
Tax Map # 4812200029

\10 0116?e

DECLARATION OF CONDOMNIUM

OF

THE PROMENADE AT JOHN TYLER,
ACONDOMNITJM

Prepared by and return to:
Susan B. Tarley, Esq.
vsB#28896
Tarley Robinson, PLC
4808 Courthouse Street, Suite 102
Williamsburg, VA 23188

\xq3



TABLE OF CONTENTS

Anrtcle 1. Punrosp: NAÀ,ß, Aoonrss ¡¡l¡ LoceuoN: LBcet DpscnprtoN: Erpscr .....
1.1. Punpos¡
1.2. NAÌrß, Annnrss ervo LocerroN ......
1.3. Trm SusMrrsr Leu¡
t.4. J¡rvtrs Clry Coul,rty PRor'¡'nRS ...........

Errscr1.5.

Anrrcrn 2. Sunvsy eN¡ DpscnprloN oF lupnovelvmNrs

1

I
1

1

I
1

.,.,,.....,2

AnrIcrB 3. DsrnqnroN or TERrrts

Anrtcrn 4. INrBnBsr ru CovmoN ErnMeNrs, OwNnRsHr eu¡ BouNoARms on'Uxrrs ....
4.1. CoNooIrtntruu.
4.2 Covruox ErBÀ,mNrs .....
4.3. INrBnBsr nq CovnrroN ErmmNrs ¡,No UNrrs ....
4.4. Ln¿trpn Covnr¿oN ErnMeNrs
4.5. Bou¡.r¡¿.nms ..............

4.5.I. Horizontal Boundary
(1) Upper Boundary
(2) Lower Boundary ...

4.5.2. Perimetrical Boundaries
4.5.3. Air Conditioning/Heatingy'Mechanical

4.6. Rrcnr ro AnBR
4.7 Pemwc

Anucls 5. RssrRrcrIoN Acenqsr RnrocerroN or BouNp¡nms AND SuenryrsroN
orUNrrs..

Anrlcrs 6. OprroN ro Expexo rm CoN¡oMrNruM
6.1. RpsenvRuoN oF Rrcnr
6.2. Dpcren¡Nr's OprroN
6.3. DtnerroN oF OPTToN

6.4. Trm Ap¡nroNAL LeN¡

2

5

5

5

5

5

5

5

5

5

5

6

6

6

6.5.
6.6.
6.7.

AoorrroN op PoRnoNs or AtnrrroNAl Le¡lo
IlænowIr,ær.lrs oN AootrtoNer LeNo
Mexnvnnr¡Nul,mBn op Ulurs oNAonnroNAL LeN¡

6.8. RssnpNrnrUsn
6.9. ColæernrB SrRucrunns ...
6.10. Orrmn Ilvænov¡IræNTS ........
6.11. AnnrrroNerUNns

7

7

7

7

7

7

7

7

7

8

8

8

8

I

g,$3

6.12. Lnr¡IrBn Covnr¿oN EmlnæNrs



Anucrn 7 E¡.sBueNrs .......

7.1. PERpETUALNoN-Excrusrve EasBuBNr ....
7.2. EesgvpNrroRENcnoACHMENTS
7.3. Urnny EesBrræNrs ...................
7.4. INcnnss ewo Ecnrss ..................
7.5. Usr ....
7.6. Sunvsy ExHmn - EesBN,rsNTS ...........
7.1. EnssrrmNr ro Fecurerp Exr.qNsroN
7.8. AourroNerEesslmxrs
7.9. SrRucruner Nrpcnny EesnrvmNr .......
7.10. ManqrpNeNceEeselnmNr

AnrIcm 8. Fncer MeNecrlvmNr; AssessrræNrs; LmNs.
8.1. GBN¡nerAurnonrrv
8.2. UNlr Ow¡mn's Ggupnel, LIeenIry
8.3. MewNen eN¡ NorrprcATroN ...

8.4. Æ.ü.{uALAssEssIræNts
8.4.1. ReserveFund .......
8.4.2. Operating Reserve/Reserves for Contingencies
8.4.3. Proviso

8.5.
8.6.
8.7.
8.8.
8.9.
8.10.
8.1 1.

8.12.
8.13.
8.14.

Anucrp 9

Anucls 10. Useaxo OccupeNcy ................
10.1. R¡snBNrrel Usr ...........
10.2. HoIræ Occup.rtroNs

Spncnr AssnssuBNTS. ......
CepnerzATIoN F¡B ...
Mnrnnrn Urnnms
PRYIæNT OF As sBs str,reNrs
LmN ......
Sppen¡.rs PRoppnrv
No Werv¡R ......
CpRrmrcetB or Srerus or AssnsslæNrs
SrmonnNerloN AND MoRrcece PRorectloN ........
Drneurr ru Pera¡reNT oF ANy AsscssurNr; LmN ...

......... 1 1

,,12
.. t2

10

10

10

10
l0
10

11

l1
11

11

11

t2

t3

,,... |2
..... t2

ApIr¿nnstneuoN oF rnB CoNooMINIUM: Tlæ AssocIATIoN, MnlvmnnsHn,
R¡poRrs ro MBlvmnRS AND LnNoeRS, Vornqc.
9.1. THEAssocrATroN;ExscurrvEOnceN
9.2. M¡rrmpRsnrP ........
9.3. PowBRs oF TIIE AssocrettoN .....
9.4 Rsponrs ro Lmupns ........
9.5. R¡ponrro Srerp

t3
t3
13

13

t4

t4
t4

...14
,,,149.6. INsuneNcn REPoRTn rc ........

9.7. Vornvc.
9.8. MeNecBlæNr AcnBBlæNT. .............

t4
t4

...,.,,.. |4

.........15

j t¡.q3

10.3. OwrvpnsnpsyENrrry



r0.4.
10.5.
10.6.
T0.7.
10.8.
10.9.

10.10.
10.1 1.

t0.t2.
10.13.

Gmmn¡l Use RpsrrucrroN.
Lewnn UsB .........
Anrn¡rloNs AND AontrloNs. ......
NrusaNcBs
Cotr¿tr¿oN El¡læNrs .

VeHrcrEs; PARKrì{c ....
10.9.1. General ...

10.9.2. Trailers. Boats. and Recreational Vehicles
I 0.9.3. Commercial Vehicles
10.9.4. Vehicle Repair. Derelict Vehicles
Pets, ANnuers
SrcNs
Apptrc¡str rrY To Dpcr-en¡Nr
Rurps eN¡ RpcureuoNs

... 15

... 15

15

16

t6
16

l6
t6
16

.,.,.,, |1

....... l7

.....17
t7

18

18

t9
l9
t9
l9
t9
20
20

Anucr¡ I 1. Lpesnqc on' Cowoorr¿rNruM UNrrs.

Anrlcm 12. MenvrnNeNcE AND Rnpen oF TIIE CoNooMnrruu PRopBRrv, ALteru.TIoNS
e¡m ItwnovEMENTS
12.1. MaNTSNANCE BY AssocnuoN
12.2. M¡,nqr¡NeNCE BY UNrr Ow¡rsn
I2.3. Cowronurry on MenrrENANCE, Sryrp eNo Merpruels .......
12.4. LrABtr rrYonUNrr Owupn ..

12.5. INsuneNcePnocpnos .

12.6. Rrcurop ENrnysyAssocrATroN. ....

15.1. WruN Rnpen eNo RncoNSTRUCTToN en¡ Reeum,Bo
15.2. Pnocprunn roR RBcoNSTRUCTToN eND REpAR.

15.2.1. Cost Estimates
15.2.2. Assessments .......

Anrtcrp 13. AppoRrtomvrpNrorTexonSpBcnrAssESSMENTIFLBvreoon AsspssBo AGAINST
rrrB CoNooMrNruM PnopBRry. .....................20
13.1. RnspoNsmrlrrY .......
13.2. PnRsoNerPRopeRry Texrs

Anrrcrs 14. INsun¡Ncs
14.1. AuruoRrry ro PURcHASE;NorlcB .

14.2. PnysrcerDeuecp INsup"eNcB
I4.3. LßsnnyINsun¡NcB
14.4. OrrnR Nsr-R¡Ncs .....
14.5. SBpenerBNsuneNcp
14.6. INsun¡Ncp Tnusrpn ..

14.6.1. Proceeds in Excess of $100.000.00.
14.6.2. Sole Dut)¡ of lnsurance Trustee

Anrrcrp 15. Rrpern,qNo R¡coNSTRUCTToN Arr¡n Fnr oR Ornpn Cesuerry

20
20

20
20
22
23

23
24
24
24
24

25

25
25
25
25
25

'r#

15.2.3. Plans and Specifications



15.3. DrssuRspNßNTS oF CoNsrnucrloN Fuvos
15.3.1. Construction Fund and Disbursement ...
15.3.2. Surplus
1 5.3.3. Common Elements
I 5.3.4. Certificate ........
15.3.5. When Reconstruction Is Not Required

26
..26

26
26
26
27

Anrlcrp 16. TsRMnIerloN

Anrrcrn 17. MoRrcecBs

Anrtcrp 18. Atvm¡r¡lvæNrs.
18.1. AÌvßNDNßNT .................
18.2. MBIræBn AppRover ......
18.3. Rncononp AlæN¡læNT ......
18.4. OulssroxonEnnon

Anrrcrn 19. Rnwnres ........
19.1. RBrmr
19.2. LlesnIry opUNn Owupns
19.3. Cosrs exo Arronxpys' FBes
19.4. No Wanæn
19.5. RrcHrs Cuuurerrw

16.1. DpcreneNr TnnunvarroN .........
16.2. Acn¡BrræNT .............
16.3. Cpnrmrcarp
16.4. INrenpsr or Ow¡rens AFTER Tpnun¡erroN. ................
16.5. Excrusrvs Rrcnrs ExrnicusHED By TpnvnqettoN ..

16.6

l7 .1. Noucp ro Boen¡ or DnpcroRs
17.2. MoRrcecpnAppnovar
17.3. Noucn or PnoposBo AcrroN Rrqunnrc MoRrcecsB Appnover
17.4. MoRrcecpps'AlpRovAls ...

(a) Maioritv Vote
(b) Presumptive Approval ..,

17.5. OrnpnRrcurs orMonrcAGEES

28
28
28
28
28
28
29
29

29
29

,,.,29

......... 30

......... 30

29
30

30

31

31

31

31

32

32
32
33
JJ

.. 31

..31
19.6.
t9.7.
19.8.
19.9.

AnncrB20. Norrc¡s

AnrrcrB 21

VrNue; Werven or Tnrer ey JuRy .........
SunvrvNc Lteenlry
CuencBs ponVtorerroN oF Rurns, ntc
AnsnRArroN oF V/enneNry Drspurps ..

........32

Rrcnrs op DScTARANT ..............
2I.I. CowrrrcrorlNreRpsr ..

2I.2. fucurro Usp Fecnrrms

t6{3

21.3. Assrcmr¡rNr



21.4.
21.5.
21.6.
2t.7.

Anucrp 22. UsnopTpcmqolocy.

Anucr¡ 23. CoNsrRucrroN ............

Anrrcrs24. GnNoen

Anrrcrp25. CepuoNs

Anrrcrr 26. SBwnesnny

DBcren¡Nt's MoRTcAGEE
Dpcren¡NrLoeNs
SpBcIITDSCLARANT fucrrrs .

Tn¡NsrBn or SpBcnr DgcTARANT Rrcnrs ...

.,,.,....,34

....34

...34

,.,33
...34

33

34

35

35

to tkq3



DECLARATION OF CONDOMINruM
OF

THE PROMENADE AT JOHN TYLER, A CONDOMINruM

Franciscus at Promenade LLC, a Virginia limited liability company, duly organized under
the laws of the Commonwealth of Virginia, being the owner of record of the fee simple title to the
real property situate lying and being in the County of James City, Virginia, as shown and depicted
as "Phase 1 The Promenade at John Tyler, a Condominium" on that certain plat attached hereto as
Exhibit "A" entitled "Phase 1 Condominium Plat of The Promenade at John Tyler, a
Condominium," made by Hayden Frye and Associates, Inc., Land Surveyors, dated February 15,
2017, and being more particularly described by metes and bounds in Exhibit "B", both of which
Exhibits are incorporated herein by reference, does hereby state and declare that the realty described
in Exhibit "8", together with any improvements thereon, are submitted to condominium ownership
pursuant to the Condominium Act of the Commonwealth of Virginia, Title 55, Section 55-79.39 et
seq., Code of Virginia of 1950, as the same exists at the time of recording this Declaration in the
Clerk's Office of the Circuit Court of the County of James City, Virginia, as set forth more
particularly below.

AnucrE 1. PuRposn: NAvE, Aoonrss AND LocAtroN: LBcetDnscnrpuou: Err¡cr

1.1. PItRPosE. The purpose of this Declaration is to submit the realty and improvements
of the above-mentioned property to condominium ownership and use in the manner prescribed by
the laws of the Commonwealth of Virginia, subject to the provisions contained herein.

1.2. NAtræ,ADoRESSANDLocATIoN. Thenameofthis Condominium is Thepromenade
at John Tyler, a Condominium. The Condominium is located in the County of James Cit¡ Virginia.
The address of the Condominium is 5304 John Tyler Highway, Williamsburg, Virginia 23185.

1 .3. Træ SUSNflTTED LAND. The real property depicted as Phase lon Exhibit A, and being
more particularly described on Exhibit B is the land hereby submitted to condominium ownership.
Such property is subject to such easements, restrictions, reservations and rights of way of record,
together with those contained or provided in this instrument and the Exhibits attached hereto.

1.4. Jews Cnv CotxrY PRoFFEnS. The Declarant has agreed to certain conditions in
developing the Condominium through Proffers with James City County. The Proffers, First
Amendment to Proffers and Second Amendment to Proffers and any future amendments (the
"Proffers") are attached hereto as Exhibit C and incorporated herein by reference.

1.5. EFr'¡cr. All of the provisions of this Declaration and all Exhibits referenced herein
and attached hereto, as amended and supplemented from time to time, shall be binding upon all Unit
Owners and are enforceable equitable servitudes running with the land and existing in perpetuity

D eclarat io n of C on d o minium
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until this Declaration is revoked and the Condominium is terminated as provided herein. In
consideration of receiving, and by acceptance of a grant, devise or mortgage, all grantees, devisees
or mortgagees, their heirs, personal representatives, successors and assigns, and all parties claiming
by, through, or under such persons agree to be bound by the provisions hereof. Both the burdens
imposed and the benefits granted by this instrument shall run with each Unit as herein defined.

AnrIcrB 2. SrrRwy AND DESCRIPTIoN oF IlvmnovewNrs.

On Exhibit "4", Sheet I and 2, there is a plat of the land which encompasses both the
Submitted Land and the Additional Land. On Exhibit A there is a Plat which shows the location and
dimension of the Submitted Land which consists of the roadways within the Condominium. As
shown on the Plat, the roadways are "not yet completed." In compliance with $ 55-79.s4,Code of
Virginia of 1950, the Declarant's obligations to complete the roads located on Phase 1 is incremental
as the project proceeds. The Declarant anticipates completion of all of the roads by Spring of 2021.
The materials to be used to construct the roads are set forth in the site plan records on file with
James City County.No Units are located on the Submitted Land. The Plans for the Units shall be
recorded with the Phase Amendments as Units are constructed.

AnrlcLB 3. Dsrn\rrrroN oF TERMS.

The terms used in this Declaration and the Exhibits attached hereto shall have the meanings
stated as follows, unless the context otherwise requires.

3.1. "Additional Land" means those lands described in Exhibit "D" and shown as
"Additional Land" on Exhibit "4", which may subsequently be submitted to condominium
ownership hereunder by amendment to this Declaration as provided in Paragraph 6.01 through 6. 12
below.

3.2. "Articles of Incorporation" means the Articles of Incorporation of the Association,
filed with the State Corporation Commission.

3.3. "Assessment" means a share of the funds required for the payment of Common
Expenses which is assessed against the Unit Owners from time to time, and all other amounts
lawfully charged to Unit Owners pursuant to the provisions hereof or of the Condominium Act.

3.4. "Association" means Promenade at John Tyler Condominium Association, Inc., a
non-stock Virginia corporation which is the entity responsible for the operation of the
Condominium.

3.5. "Board" or "Board of Directors" means the Board of Directors of the Association
which is the "Executive Organ" designated as the governing body of the Association.

3.6. "Bylaws" means the Bylaws ofthe Association as they exist from time to time which

D ec I qratio n of C ondominium
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are attached as Exhibit "E" and incorporated herein by reference.

3.7. "Capital Components" means those items, whether or not apart of the Common
Elements, for which the Association has the obligation for repair, replacement or restoration and for
which the Board determines that funding is necessary.

3.8. "Capital Contribution" means the payment required at closing from the Purchaser
equal to three (3) months of regular assessment, which sum shall be placed in the Association's
account as part of the reserve fund.

3.9
the Units.

"Common Elements" means all portions of the Condominium Property other than

3.10 "Common Expenses" means all expenditures lawfully made or incurred by or on
behalf of the Association, together with all funds lawfully assessed for the creation and/or
maintenance of reserves pursuant to the provisions of the Condominium Instruments.

3.1 l. "Common lnterest Community Manager" means the same as that term is defined in
Va. Code Ann. $ 54.1-2345.

3.12. "Condominium" means that form of ownership of real property which is created
pursuant to the laws of the Commonwealth of Virginia and which is comprised of Units that may
be owned by one or more persons, and in which there is appurtenant to each Unit an undivided share
in the Common Elements. The term shall also mean The Promenade atJohn Tyler, a Condominium,
as established by this Declaration.

3.13. "CondominiumAct" meanstheCondominiumActoftheCommonwealthofVirginia
as set forth in $ 55-79.39, et seq. of the Code of Virginia of 1950, as the same exists at the time of
recording this Declaration in the Clerk's Office of the Circuit Court of the County of James City,
Virginia.

3.14. "Condominium Instruments" is a collective term referring to this Declaration,
Bylaws, and plats and plans, recorded pursuant to the provisions of the Condominium Act. Any
exhibit, schedule, or certification accompanying a Condominium Instrument and recorded
simultaneously therewith shall be deemed an integral part of that Condominium lnstrument. Any
amendment or certification of any Condominium lnstrument shall, from the time of the recordation
of such amendment or certification, be deemed an integral part of the affected Condominium
Instrument, so long as such amendment or certification was made in accordance with the provisions
of the Condominium Act.

3.15. "Condominium Property'' means and includes all lands andpersonal propertyhereby
or hereafter subjected to condominium ownership and all improvements thereon and all easements
and rights appurtenant thereto intended for use in connection with the Condominium.

D eclqratio n of C o nd ominium
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3.16. "Condominium Unit" means a Unit together with the undivided interest in the
Common Elements appertaining to that Unit.

3.17. "Declarant" means Franciscus at Promenade LLC, a Virginia limited liability
company, duly organized under the laws of the Commonwealth of Virginia, its successors and
assigns, which has created this Condominium.

3.18. "Declaration" means this instrument and all Exhibits attached hereto.

3 .19 . "lnstitutional Lender" means one or more commercial or savings banks, savings and
loan associations, trust companies, creditunions, industrial loan associations, insurance companies,
pension funds, or business trusts, including, but not limited to, real estate investment trust, any other
lender regularly engaged in financing the purchase, construction, or improvement of real estate, or
any assignee of loans made by such a lender or any combination of the foregoing entities.

3.20. "Limited Common Element" means a portion ofthe Common Elements reserved for
the exclusive use of those entitled to the use of one or more, but less than all, of the Units.

3.21. "Mortgagee" means those lnstitutional Lenders who have a first deed of trust on a

Unit, and who have given notice to the Association.

3.22. "Occupant" means the person or persons other than the Unit Owner in actual
possession of a Unit.

3.23. "Person" means a natural person, corporation, partnership, association, trust, or other
entity capable of holding title to real property, or any combination thereof.

3.24. "Submitted Lands" means those lands which are hereby and herein submitted to
condominium ownership as depicted on Exhibit A and described in Exhibit B.

3.25. "IJnit" means a portion of the condominium designed and intended for individual
ownership and use, and includes any purchase or a condominium unit at a foreclosure sale,
regardless of whether the deed is recorded in the land records where the unit is located.

3.26. "Unit Owner" means one ormorepersons who own a Condominium Unit. This term
shall not include anyperson or persons holding an interest in a Condominium Unit solely as security
for a debt.

The definitions herein contained shall prevail as the context requires whether or not the same
are capitalized in their usage herein.

Dec I a ra t ion of C ond omin ium
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Anrtcrp 4. INrpRBsr n¡ Con¿ruoN EI-¡lvæNrs, OwNeRSHIp AND Bourroenres or UNns

4.1. CoNool¿nqnrv. The Condominium shall consist of the Common Elements, eleven
(11) ten-plex buildings and forty (40) duplex buildings.

4.2. Covn¡oNELEMENTS. Unless specified otherwise in anyPhaseAmendment, theFire
Protection Sprinkler room and the House Electrical Panel for the l0-plex building shall be Common
Elements. Except as otherwise set forth on the Plats, the Common Elements shall mean and include
all of the Condominium that is not a Unit.

4.3. INtsREsr N CoNfl\loN Ereupxrs AND UNITS. Each Unit Owner shall own, as an
appurtenance to his or her Unit, an equal undivided interest in the Common Elements. The
percentage of undivided interest of each Unit shall not be changed without the unanimous consent
of all Unit Owners, orunless the Condominium is expanded as provided in Paragraphs 6.01 through
6.12 of this Declaration. No Unit Owner shall bring an action for partition or division of his or her
undivided interest in the Common Elements. Each Unit Owner shall own his or her Unit in fee
simple absolute, in addition to the undivided fee simple interest as a tenant in common with the Unit
Owners, in Common Elements.

4.4. Lnr¿npnCoMMONELEMENTS. The Limited CommonElements shall be as shown on
the Plats, and include decks, porches, attic space and patios. No storage is permitted in the attic
space nor are attic spaces permitted to be improved or finished.

4.5. Bottri¡enns. A Unit consists of an individual structure and adjacent areas lying
within the boundaries described in Paragraphs 4.5.1 through 4.5.2.

4.5.1. Horizontal Boundary:

The upper and lower boundaries of the Unit shall be the following boundaries
extended to an intersection with the perimetrical boundaries:

(1) Upper Boundary - The horizontal plane of the upper surface of the
sheetrock wallboard comprising the undecorated finished ceiling of
the upper floor or upper level of the Unit. The pull-down access in
any Unit with an attic apace is part of the Unit.

(2) Lower Boundary - The horizontal plane of the undecorated upper
surface of the sub-floor, immediately below the finished floor.

4.5.2. Perimetrical Boundaries:

The perimetrical boundaries of the Unit shall be the vertical planes of the exterior
surface of the sheetrock wallboard comprising the interior walls bounding the Unit extended to

Declaration of Condominium
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intersections with each other and with the Upper and Lower Boundaries.

(1) Where there is an aperture in any perimetrical boundary, including,
but not limited to windows and doors, the vertical boundary shall be
extended at all such places, at right angles, to the dimension of such
aperture, so that the perimetrical boundary at such places shall be
coincident with the exterior finished surface of such aperture,
including the framework thereto. Exterior walls made of glass or
glass fired to metal framing, exterior windows and frames, exterior
glass sliding doors, frames and casings, shall be included within the
Unit and shall not be deemed a Common Element.

(2) The interiorpartitions within aUnit, includingthe ceilings and floors
between the floors within a two story Unit arcpartof said Unit. Any
fencing as originally constructed by the Declarant shall not be
included within the Unit, but shall be deemed a Limited Common
Element.

4 .5 .3 . Air Conditioningy'Heating/lVlechanical. Notwithstanding any ofthe provisions
ofthis Article 4tothe contrary, the air conditioning, refrigerating, heating and electrical lines within
the Unit, and the heatin/air conditioning unit, heat pump, fan units, water and sewer lines, and other
apparatus in connection therewith, which serye an individual unit, but may be located outside or
within the Unit, shall be owned by the Unit Owner as a part of the Unit and are not part of the
Common Elements.

4.6. fucgr ro ArrnR. Declarant reserves the right to alter the exterior and interior design,
boundaries and arrangements of all Units as long as Declarant owns the Units so altered. Declarant
reserves the right to subdivide Units pursuant to $ 55-79.69 and $ 55-79.70 ofthe Code ofVirginia.
Said alteration shall be accomplished by an amendment to this Declaration, which need only be
signed by Declarant without the approval of any other party. Declarant shall collaterally reapportion,
if necessary, the shares of ownership in the Common Elements appurtenant to the Units concemed.

4.7. Penxnqc. There shall be assigned to each Unit, without charge, the exclusive right
to use one single width driveway appurtenant to the Unit for the Duplex Units or a parking space
for the lO-plex Units, such assignment to be made as a Limited Common Element by this
Declaration or as made on the plat depicting the Unit or by assignment by the Declarant. Such space
shall be used only by the Unit Owner and such Unit Owner's guests and invitees. All other
unassigned parking spaces located on the Common Elements shall be available to Unit Owners, their
guests and invitees on a first-come, first-served basis, however, the Board of Directors, by Rule and
Regulations adopted from time to time, may limit the number of cars owned or operated by the
occupants of any Unit that may be parked on the Condominium Property. The Board of Directors
shall have the right, but not the obligation, to assign parking spaces, or impose further restrictions
as the Board deems necessary.
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Anucre 5. Rrsrnrcrtox Acenqsr RrlocerroN or BoTTNDARTES euo StmorvISIoN orUNrrs

Except as otherwise provided in Article 4.6herein, no Unit shall be divided or subdivided
into a smaller Unit; no Unit or portion thereof shall be added to or incorporated into any other Unit;
and the boundaries between adjoining Units shall not be relocated.

Anrrcrp 6. OprroN To ExpAND TI{E CoNDoMINIUM.

6.1. RrssRvertoN oF fucrn. Declarant hereby expressly reserves unto itself and its
successors and assigns, the option and right to expand the Condominium pursuant to the
Condominium Act and subject to the provisions hereof.

6.2. DncrenexT's OPTIoN. The option to expand the Condominium shall be at the sole
and exclusive option of Declarant and shall not require the consent of any Unit Owner or Mortgagee.

6 .3 . DuneuoN oF OPTIoN. This option to expand the Condominium shall expire ten ( I 0)
years from the date of recordation of this Declaration if not sooner exercised. At any time prior to
the expiration of such period, however, Declarant may terminate its option to expand or lessen the
period within which it can be exercised by recording among the land records wherein this
Declaration is recorded, an executed and notarized document terminating this option or altering the
date this option shall expire. After the expiration of the period of Declarant Control reserved
pursuant to $ 55-74(A) of the Virginia Code, such time limit may be extended by an amendment to
this Declaration made pursuant to $ 55-79.71 of the Code of Virginia, as authorized by g55-
79.5a@)Q) of the Virginia Code.

6.4. Trm AourIoNAl LeNp. The real property described in Exhibit "D" and depicted
as "Additional Land" on Exhibit "A" is the land which maybe added to the Condominium pursuant
to Declarant's option to expand, which land is referred to as "Additional Land."

6.5 . AnnrrIoN or PonrroNs or AtutroNer LeNo. Declarant expressly reserves the right
to add any, all, or any portion or portions of the Additional Land at any time, at different times, in
any order, without limitation.

6 .6. IlwnovelæNrs oN AootrIoNAL LAND. Declarant may, but shall not be obligated to,
place structures and vehicular parking areas and thoroughfares on portions of the Additional Land;
however, Declarant reserves the right to make any or all improvements on the Additional Land in
any or all locations on the Additional Land, without limitation, and no assurances are made in that
regard.

6.7. MexnrruuNul¿SpRoTUNITSoNADDITIoNALLAND. Presently, the zoningdensity
permits the Condominium to be expanded by adding a maximum of One Hundred Ninety (190)
Units on Additional Land with an area of 12.584 acres and the total number of Units in the
Condominium would be One Hundred Ninety (190) .
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6.8. RrsnnNrIALUsB. All Units to be created on anyportion oftheAdditional Land shall
be restricted exclusively to residential use, except as otherwise provided in paragraph 20.2 of this
Declaration.

6.9. Cotvæ¿rrst-r STRUCTURES. No assurances are made or given, that the structures
which may be constructed on any portion of the Additional Land added to the Condominium will
be compatible with the structures on the Submitted Land in terms of quality of construction, the
principal materials to be used and architectural style.

6.10. Ornnn IlrpRov¡wNTS. ln addition to any structures which may be erected on the
Additional Land, Declarant may, but shall not be obligated to, construct improvements thereon for
recreational andlor service pu{poses, including vehicular streets. Declarant reserves the right to
construct such recreational and service facilities as it desires; however, Declarant makes no
assurances that any improvements will be made on any portion of the Additional Land.

6.11. AonnloNerUNlrs. The Units which maybe created on any Additional Land may
be as shown on the plans attached as Exhibit A; however, Declarant makes no assurances as to the
type or types of Units that may be created thereon, or that such Units will be substantially identical
to the Units in the Submitted Land.

6.12. Lnr¿trrp CovmoN EmtreNrs. Declarant expressly reserves the right to create
Common Elements upon the Additional Land which may subsequently be assigned as Limited
Common Elements in accordance with ç 55-79.57 of the Code of Virginia.

Anucrp 7. EesBrvæNrs.

7 .1. PBnpnruerNoN-ExcrusrvEEASEMENr. The Common Elements areherebydeclared
to be subject to a perpetual non-exclusive easement in favor of all of the Unit Owners in the
Condominium for their use and the use of their immediate families, guests, and invitees for all
proper and normal pu{poses, including the providing of services for the benefit of all Units, subject
to the restrictions herein.

7.2. EesntvmNr FoR ENCRoACHMENTS. In the event that any Unit or Common Element
or Limited Common Element shall encroach upon any other Unit, Common Element or Limited
Common Element for any reason other than the willful and intentional act of any person done with
the intention to encroach, then an easement appurtenant to such affected shall exist for so long as

such encroachment shall naturally exist. If any part of the initial improvements encroach as stated
above, it shall be deemed that such encroachment was not a'þurposeful act" done with the intention
to encroach.

7.3. Urnnv E¡.ssNlENrs. Utility easements are reserved and granted through the
Condominium Property as may be required for construction and maintenance of utility services in
order to adequately serve the Condominium.
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7.4. INcnpss ¡Nn Ecnpss. A non-exclusive easement for ingress and egress is hereby
created for pedestrian traffic over, through and across sidewalks, paths, walks, driveways,
passageways, and lanes as the same, from time to time, may exist upon the Common Elements; and
for vehicular traffic over, through and across such portions of the Common Elements as, from time
to time, may be paved and intended for such purposes.

7.5. Usp. The use of any easement by a Unit Owner shall be subject to all of the
provisions of this Declaration and such rules, regulations and restrictions as may be imposed by the
Unit Owners Association, as the same may exist from time to time.

7 .6. Sunvsv ExSIBIT - EASEMENTS. The Declarant shall have the right to create for others
or unto itself, such easements as are necessary to accomplish the pulposes referred to in this
Article 7. Further, Declarant shall have the unequivocal right without the joinder of any other party
to grant such easements (ingress, egress and maintenance) to such parties as Declarant deems fit.
If such easement is granted, as of the date hereof, the portion thereof that falls within the confines
of the Condominium Property shall be governed by the language thereon or may be created by
separate document. The responsibility for the maintenance of such easements, if any, shall be as
provided for therein, and if no such provision is made, the Association shall be responsible for the
maintenance and care thereof. Declarant, or its designee, shall have the right but not the obligation
to enter the Condominium Property for the purpose of constructing, maintaining and repairing said
easements and the equipment thereon. Should the Declarant grant additional easements which
connect with or are intended to supplement, replace or relocate the easements, the same shall
automatically be part of the easements provided therein as if originally set forth.

7.7. EesplmNr ro FACILITATE ExpANSIoN. The Declarant shall have a transferable
easement over and on the Common Elements for the purpose of making improvements on the
Submitted Land and the Additional Land pursuant to the provisions of this Declaration and the
Condominium Act, and for the purpose of doing all things reasonably necessary and proper in
connection therewith.

7.8. AoorrroNel Ees¡IlæNrs. Declarant reserves unto itself, or its designee, the
unequivocal right to create andlor grant additional easements over, upon or through the
Condominium Property, at any time while Declarant is developing the Condominium and selling
units, for any pu{pose, without the joinder of the Association or any Unit Owners whomsoever,
provided, that said easements so created shall not cause a taking of part of the actual buildings.
However, if requested, the Association and Unit Owners shall join in the creation thereof.

7.9. StRucrunel lNtpcnrrv EesBwNr. There shall exist, as a Common Element, an
easement for structural integrity affecting all of the partitions and floors within each Unit, so that
none will be altered rearranged or removed in any manner which would harmfully affect the
structural integrity of the building of which it is a part.
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7.I0. MenIreNANcg EesclvmNr. There shall exist, as a Common Element, an easement
through each Unit for the ducts, pipes, conduits, plumbing, water meters, wiring or other facilities
for the furnishing of utility or other services to the Units and the Common Elements, and for
maintaining, repairing, servicing and replacing same. Any pipes, ducts, wires, conduits, electrical
panels, plumbing, drains, or any utility services serving only one Unit are appurtenant to and apart
of such Unit and are not part of the Common Elements.

Anrrcrp 8. FrscerMeNecnupNr; AssrsslæNrs; LreNs.

8.1. GBNpner AUTHoRITY. The Board of Directors shall have the power to make, levy,
collect and enforce Annual and Special Assessments for Common Expenses and such other
expenses, charges, fines and fees as are provided for in the Condominium Instruments and the
Condominium Act (collectively "Assessments").

8.2. UNlr OwNeR's GENERAL Ltasnrrv. Except as herein specified to the contrary all
Assessments shall be levied against Unit Owners and Units on an equal basis and shall be a lien
againsteachUnit Owner's Unitasprovided intheCondominium lnstruments and the Condominium
Act, and shall also be the personal obligation of the Unit Owner. Should the Association be the
o\ryner of any Unit(s), the assessment, which would otherwise be due and payable to the Association
by the Owner of such Unit(s), shall be treated as a Common Expense.

8.3. Meu¡æn AND Nortr'ICATIoN. The Board of Directors shall fix and determine the
sums necessary to pay all the Common Expenses, and other fees of the Condominium, pursuant to
the provisions of the Bylaws. The same shall be assessed against the Unit Owners as provided for
herein. In the event the Board fails to prepare or adopt a budget as required by the Bylaws, such
failure or delay shall not constitute a waiver or release in any manner of a Unit Owner's obligation
to pay his allocable share of the Common Expenses. For a delayed budget, each Unit Owner shall
be liable for paying its share of the Common Expense as the same may be adjusted for monthly
installment pa¡rments. If there is no budget adopted, each Unit Owner shall continue to pay its
monthly installment of Annual Assessments in the same amount as the previous fiscal year.

8.4. AuNuer ASSESSMENTS. The amount of the Annual Assessments shall be based on
the annual budget adopted bythe Board pursuant to the Bylaws. The annual budget shall include all
Common Expenses. Each Unit Owner shall be liable for the Annual Assessments on an equal basis
representing the undivided interest of each Unit in the Common Elements. The Annual Assessment
shall include Reserves as follows:

8.4.1. Reserve Fund. The Board of Directors of the Association in assessing for
Common Expenses shall include therein a sum to be collected as a Reserve Fund for replacement
of Common Elements for the purpose of enabling the Association to replace Common Elements,
including any personal property which may be a portion of the Condominium Property.
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8 .4 .2. Operating Reserve/Reserves for Contingencies. The Board of Directors of the
Association in assessing for Common Expenses shall include therein a sum to be collected and
maintained as a general operating reserves, reserves for contingencies, insurance deductible,
working capital and operations. Such sums may be used to meet deficiencies from time to time
existing as a result of delinquent payment of assessments by Unit Owners or as a result of
emergencies.

8 .4.3 . Proviso. Notwithstanding the foregoing, the Board of Directors shall comply
with the requirements of Va. Code Ann. $ 55-79.33 regarding reserves for capital 

"o-pottrnt.,provided, however, that the Board shall not be personally responsible for the inadequacy of any
reserve amounts. The funds for reserves shall be placed in accounts that are separate from the
operating accounts of the Association. Unless otherwise provided, no such reserves shall be used
or applied for anypurpose other than the purpose for which such reserve was established unless such
other purpose has been approved by a vote of at least two thirds (2l3rds) or more of the votes
appertaining to the Condominium and unless such application of the reserve funds complies with
any applicable law. If the reserves are inadequate for any reason, the Board may levy a special
assessment as set forth in Section 8.5 below.

8.5. Sppcrer AsspsslvmNrs. If assessments levied are, or may prove to be, insufficient
to pay the costs of operation and management of the Condominium, or for reserves for replacement,
contingencies, working capital or operation, or in the event of emergencies, the Board of Directors
shall have the authorityto levy such additional assessment or assessments as it shall deem necessary.

8.6. CtpttN-tzArIoNFEE. A three (3) month capitalization fee equal to three (3) months
of the then-current Annual Assessment shall be collected at closing from each Purchaser and such
fee shall be disbursed to the Association within seventy-two (72)hours of closing. This fee shall be
deposited into the Association's operating reserve fund and/or its Reserve Fund as determined by
the Board based on the Reserve Study. Failure to pay such fee shall be deemed an assessmerú
delinquency and the amount of such fee shall constitute a continuing lien on the Unit and be subject
to collection in the same manner as Assessments.

8.7 . MprpnBnUrILITIES. The costs ofanyutilities that arenotmetered to aparticularUnit
shall be a common Expense and included in the Annual Assessment.

8.8. PAYNæNT oF ASSESSNæNTS. The Annual Assessments shall be payable in monthly
installments commencing on the first day of the month in each fiscal year, without notice. Speciãl
Assessments shall be due and payable in the manner and on such schedule as determined by the
Board of Directors. Failure to pay any assessment within ten (10) days from the date due shall
accrue alate charge of the greater of Thirty Dollars ($30.00) or ten percent (10%) of the assessment
or installment thereof and shall bear interest at the rate of eighteen percent (18%) per annum from
the due date.
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8.9. LIEN. The Association shall have a lien upon every Unit for unpaid Assessments
levied against that Unit in accordance with the Condominium lnstruments and the Condominium
Act, which lien shall secure the payment of monies from each Unit including all Assessments, late
charges, interest, cost ofcollection, postage fees, reasonable attorney's fees which are due upon the
account being turned over to the attorney's office for collection, court costs, and expenses and any
sums advanced on behalf of the Unit Owner in paynent ofthe Unit Owner's obligations as set fortú
in the Condominium lnstruments. The lien granted to the Association maybe foreólosed as provided
in the Condominium Act. The lien granted to the Association shall fufthér secure such advãnces for
taxes and payments on accounts of Institutional Lenders, liens or encumbrances which may be
advanced by the Association in order to protect its lien. The lien shall be effective, have priorityjand
be collected as provided by the Condominium Act, unless, by the provisions of this beclaraiion,
such liens would have a greater priority or dignity.

8.10. SppenerpPROPERTY. AllmoniescollectedbytheAssociationshall,unlessthesame
is collected for the benefit of others, be the separate property of the Association. Such monies may
be applied by the Association to the payment of any expense of operating and managing the
Condominium Property, or to the proper undertaking of all acts and duties impõsed upon it by ùrtue
of the provisions of the Condominium lnstruments or by law. Except as otherwise provided herein,
all monies received from Assessments may be commingled with other monies held by thé
Association. All Assessments received by the Association shall be for the benefit of the Unit
Owners. No Unit Owner shall have the right to assign, hypothecate, pledge or in any manner transfer
his interest therein, except as an appurtenance to his Unit. Such funds shall not be subject to
attachment or levy by a creditor or judgment creditor of a Unit Owner. 'When 

a Unit Owner shall
cease to be a member of the Association by the divestment of his ownership of such Unit, by
whatever means, the Association shall not be required to account to such Unit Owner for any share
of the funds or assets of the Association.

8.11. No WervrR. No Unit Owner is exempt from liability for any assessment levied by
waiver of the use or enjo¡rment of any of the Common Elements or by abandonment of the Unit for
which the Assessments are made or in any other manner.

8.I2. Cpntmrcetp oF STATUS oFAssESSMENTS. Any Unit Owner or Institutional Lender
mayrequest the appropriate certificate as set forth in $ 55-79.84(H) of the Condominium Act. The
Association may charge a fee for such certificate as allowed by the Condominium Act.

8.13. SueoRDD{erIoN AND MoRrcecp PRor¡crroN. Notwithstanding anything to the
contraryherein, the lien of anyassessment levied pursuant to the Condominium Instruments andlor
the Condominium Act upon any Unit (and any penalties, interest on assessments, late charges or the
like) shall be subordinate to, and shall in no way affect the rights of the holder of a úortgage
recorded prior to the perfection of the lien for assessments; provided, however, that suõh
subordination shall apply only to assessments which have become due and payable prior to a sale
or transfer of such Unit pursuant to foreclosure, or any proceeding in lieu of-foieclosùre. Such sale
or transfer shall not relieve the purchaser of the Unit at such sale from liability for any assessments
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thereafterbecoming due, nor fro m the lien of any such subsequent assessment, which lien shall have
the same effect and be enforced in the same marìner as provided herein.

8.14. DrrautrwPevl,mNroFANYASsESSMENT;Lr¡N. IntheeventofadefaultbyaUnit
Owner in the payment of any Assessment, the Association shall have all rights and remedies
provided by law, including, but not limited to, those provided by the Condominium Act, and the
liability of the Unit Owner shall include liability for late charges, interest, all costs of collection,
postage fees, reasonable attorneys' fees and court costs incurred by the Association incident to the
collection of such assessment or enforcement of its lien. Attorneyfees shall accrue to the account
and be due and payable by the Unit Owner when the account is turned over to the attomey for
collection. If a Unit Owner shall be in default in the payment oftwo consecutive installments of any
assessment which is payable in installments, the remaining installments maybe accelerated with th!
entire balance of the unpaid assessment being due and payable in full. Upon written notice to the
Unit Owner the accelerated assessment shall immediately become due upon the date stated in the
notice, which notice shall not be less than fifteen (15) days after deliveryof or the mailing of such
notice to the Unit Owner. If the Association elects to enforce its lien by foreclosure, the Unìt Owner
shall be required to pay a reasonable rent for the Condominium Unit, to be fixed by the Board, and
the Association shall be entitled to the appointment of a receiver to collect same.

Anrtcr¡9. Aolm'usrnnrloNoFTrIECott¡olc¡nur¿: TræAssocrATIoN,MEMBERSHrp, R¡ponrs
To MEMBERS AND LENDERS, Vornqc.

9.1. Tnn AssocIATIoN; ExEcurrw OnceN. The Association shall administer the
operation and management of the Condominium Property and undertake and perform all acts and
duties incident thereto in accordance with the provisions of the Condominium lnstruments and the
Condominium Act. The Board of Directors shall constitute the "executive organ" as defined in Va.
Code Ann. $ 55-79.41.

9.2. MEN4BERSHP. Each Unit Owner shall automatically become a member of the
Association upon his or her acquisition of title to any Unit and said membership shall terminate
automaticallyupon said Unit Ownerbeing divested of title to such Unit, regardless of the means by
which such ownership maybe divested. No person holding any lien, mortgage or other encumbr*"L
upon any unit shall be entitled, by virtue thereof, to membership in the Assãciation or to any of the
rights or privileges of such membership.

9.3. PownRs oF TIrE AssocnrloN. In the administration of the Condominium, the
Association shall have, and is hereby granted, the authority and power to enforce the provisions of
the Condominium Instruments, levy and collect assessments, *ã to adopt, promulgatã and enforce
such Rules and Regulations goveming the use of the Units and Common Eiements as the Board of
Directors of the Association may deem to be in the best interest of the Condominium. The
Association shall have all of the powers and duties set forth in the Condominium Instruments and
the Condominium Act. Further, the Association shall have the right, when determined bythe Board
of Directors to be in the best interest of the Condominium, to grant exclusive licenses, easements,
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pennits, leases or privileges to any individual or entity, including Non-Unit Owners, which affect
Common Elements and to alter, add to, relocate or improve Common Elements, provided that the
rights and the exercise thereof are not in abrogation of the requirements of the Condominium Act.

9'4. R¡poRrs ro LENDERS. So long as an lnstitutional Lender is the owner or holder of
a first mortgage or first deed of trust encumbering a Unit in the Condominium, the Association shall
fumish said Institutional Lender with one (1) copv of the annual financial statement and report of
the Association pertaining to the Unit upon which the mortgage is held, provided said Institutional
Lender requests same in writing.

9.5. RppoRr ro STATE. At the time when Declarant requests that the Common lnterest
Community Board retum Declarant's bond or letter of credit assuring payment of its assessments
to the Association, the Association shall, within 48 hours after beingiåqúested to do so, report to
the Common Interest Community Board the percentage of Unitr otin"d by the Declarant and the
status of Declarant's payment of assessments. This report shall not be withheld or delayed for any
reason.

9.6. INSTTRANCER¡ponrnqc. In anylegal action in which theAssociationmaybe exposed
to liability in excess of insurance coverage protecting it and the Unit Owners, the Association shall
give notice of the exposure within a reasonable timeio all Unit Owners who maybe exposed to the
liability and they shall have the right to intervene and defend. A copy of eacir insuånce policy
obtained by the Association shall be made available for inspection by Ûnit Owners at reasonable
times.

9.7.
Bylaws.

Vornqc. The voting of each Unit Owner shall be governed bythe provisions of the
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9.8. M,cNAcBN{ENTAGREEMENT. The Association may enter into an agreement with any
person, firm or corporation for the administration, maintenancé and repair of ìne Condominium
Property and may delegate to such contractor or manager such of the powers and duties of the
Association as the Association and such person, firm oriorporation shali agree.

Anncrs 10. UsEAND Occup¡Ncy.

10.1. RpsnENrmrUse. Each Unit is herebyreshicted to residential use as a single-family
residence as defined by the ZoningOrdinance of the County of James City, by the Owner or Owners
thereof, their immediate families, guests and invitees. Af no time may tle Unit be used by more
persons than for which it was designated.

10.2. HoillE OccwerloNs. No Unit shall be used for any business, commercial,
manufacturing, mercantile, storing, vending or any other non-residential pu{pose; however, a Unii
Owner may maintain a home office in the Unit if (i) the occupation or activity is conducted åntirely
within the Unit; (ii) the occupation requires no external alterations or the usé of outdoor storage of

0ro o\q3



machinery or equipment that creates noise, odor, smoke, dust or glare or is dangerous or otherwise
detrimental to persons residing in the home or in adjacent property; (iii) no exteior evidence of the
occupation or activity exists; (iv) no articles are displayed or õtherwìse offered for sale at the Unit;
(v) there is no equipment or process inside that may disrupt neighboring Units; and (vi) such officé
generates no increase in traffic or requirements for parking by clients, customers or other persons
related to the business.

10.3. OwxrRsnp BY ENTITY. In the event that other than a natural person is a Unit Owner
said entity shall, prior to the purchase of such Unit, designate the person, ii any, who is to be the
permanent Occupant of such Unit. Such entity shall not thereafter have the righi to designate other
persons as the Occupants of such Unit, whether in substitution of or in adãition to the persons
initially designated, except with the approval of the Association. All provisions of the Declaration
shall apply to such designated Occupants as though they had title to such Unit and the entity owning
such Unit shall be bound thereby. These provisions of Article 10 of the Declaration shall not be
applicable to Declarant or to any corporation formed or controlled by Declarant.

10.4. GENBR¿TUSERESTRICTION. No person shall use the Condominium property or any
part thereof,inany manner contrary to the condominium lnstruments.

10.5. Law¡'ur UsE. No immoral, offensive or unlawful use shall be made of any or all the
Condominium Property, and all laws, zoningordinances and regulations ofall goverïìmental bodies
having jurisdiction thereof shall be observed. The responsibility of meeting-the requirements of
governmental bodies for maintenance, modification or repair of the Condominium property shall
be the same as the responsibility for maintenance and rcpâi.r of the property concerned.

10.6. AlrpnenoNs AND AtonroNs.

10.6.1' No Unit Owner shall make or permit to be made any material alteration,
addition or modification to his Unit without the prior *.itt"tt consent of the Association. No Unit
Owner shall cause any improvements or changes to be made on the exterior of the Unit, including
painting or other decoration, without the written permission of the Association. The intended
improvement or change must be in substantial conformity with the exterior of the other Units in the
Condominium in terms ofquality of construction, the principal materials to be used and architectural
style. No Unit Owner shall cause to be made any modificãtion or installation of electrical wiring,
television antenna systems or connection whether inside or outside of the Unit or in any -u*ãichange the appearance of any portion of the Condominium Property without the written pérmission
of the Association and Declarant (during the period of Declarant's tonhol provided in the Bylaws).
No Unit Owner may cause any material puncture or break in the boundaries of his unit without the
written permission of the Association and Declarant (during the period of Declarant,s control
provided in the Bylaws).

10.6-2. At anytime after the Declarant no longer owns one or more Units in the
Condominium and no longer has the right to add Units, the Board of Directors may establish and
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appoint an Architectural Review Board or Committee to review and approve or disapprove, as
appropriate, applications by Unit Owners for consent to erect a fence ìr to make any material
exterior alteration, addition or modification to his or her Unit, including painting and dãcorationsof any type, or to make any modification or installation of electrical ;irt"g television antenna
systems or connections, whether inside or outside of the Unit, or to change tñe appearance of anyportion of the Condominium Property. If such a Board or Committee sha-ll be appointed, no such
work as mentioned above shall be undertaken without written approval rtuui"g L"en giuán by theArchitectural Review Board or Committee. In establishing sucha board or committee, the Board
of Directors may also establish rules for its operation.

10'7 ' NusaNcEs. No nuisance or any use or practice that is the cause of unreasonable
annoyance to other Unit Owners or which interferes with the peaceful possession and proper use of
the Condominium Property by the Unit owners is permitted. No unit owner or occupant shallpermit or suffer anything to be done or kept upon tñe Condominium property or his or her Unit
which will increase the rate of insurance on thácondominium.

10.8. Comr¡oN ErnIræ¡qrs. No Unit owner shall obstruct any of the Common Elements
nor shall any Unit owner store anything upon any of the Common Eiements, except those areas
designated for storage by the Board, withoul the approval of the Board. Ñotfting shall be altered or
constructed in or removed from the Common Elements unless approved in wrifing by the Board.

10.9. VnHlcrns; pamnqc.

10'9.1 . General. All parking areas located on the Common Elements are for the use
of Unit owners, occupants and their guests. Nonresidents who are not guests of a Unit owner or
occupant are not permitted to park ovemight in parking areas within the condominium. vehicular
parking upon the Common Elements shall be régulateã and/or assigned Uy tne noara. The use ofcomlon Element parking areas for long term or extended parking/lorug" in excess of thirty days
is prohibited. The use of extemaily visual car covers ls protriuitea.

l0'9.2. Trailers. Boats. and Recreational Vehicles. Trailers, campers, recreational
vehicles, boats or other similar equipment shull not b" purked on the Common Element parking
areas or on a Unit Owner's driveway except for a reasonable period of time to permit toaairrg oî
unloading,

10'9.3. Commercial Vehicles. The parking of Commercial vehicles is not permitted
on the common Elements or on a unit owner's dri'n"oiuy. Temporary parking is permitted in
certain limited instances, including, without limitationparking roraãtiveryãrit.*. to Unit owners
or occupants or parking necessary for moving vans or trucks to move a Unit owner or occupant in
or out of a Unit. Commercial vehicles are vehicles which are designed or used for commercial
applications, including, but not limited to,vehicles (i) displaying i"orn-ercial license plate; (ii)
displaying markings, signage, or logos for a busines; iíii¡ 

"å..ytng "quipment, 
tools, or rubbish on

the exterior of the vehicle; or (iv) having a weight capacityexcðeAing^thr;"-quártr^ of a ton andlor

Declaration of Condominium
Franciscus at Promenqde LLC

page 16?J M3



having three ormore axles. Notwithstanding the foregoing;vehicles such as automobiles, minivans,
sport utility vehicles and pick-up trucks, which do not exceed three-quarter ton, that areused for
both business and personal use and have minimal business markings, signage or logo may be
permitted in the reasonable discretion of the Board of Directors.

10.9.4. Vehicle Repair. Derelict Vehicles. Except for emergency repairs and minor
maintenance performed in a Unit Owner's garageor on the Unit Owner's driveway, no Unit Owner,
guest, tenant, or invitee shall repair or restore any vehicle ,trailer,boat, camper, recreational vehicle
or similar equipment upon any part of the Condominium Property. No stripped-down, wrecked,
inoperable, junk or derelict vehicles or other vehicles, or any sizeable part thereof, on which current
license plates or inspection stickers are not displayed shall be kept on any of the Condominium
Property except those stored in a Unit Owner's garage with the garagedoor fully closed.

10.10. PEts, ANn¿ers. No animals, livestock, poultry, or reptiles of any kind shall be
maintained, boarded, raised, bred or kept in any Unit or on the Common Elements, except that the
keeping of orderly domestic pets is permitted subject to rules and regulations adopted byihe Board
of Directors. All vicious or poisonous animals are prohibited. The Board of Directors shall have the
authority to adopt, amend and enforce rules and regulations pertaining to pets, including without
limitation, prohibiting specific animals or breeds of dogs. Unit Owners are limited to twoãomestic
pets per Unit. Pets shall not exceed a 45lb.limit unless authorized by the Board of Directors. Unit
Owners, occupants and pet owners who do not comply with the rules and regulations pertaining to
pets acknowledge and agree that the Association has the authority to require the Unit Owner,
Occupant or pet owner to remove a non-compliant pet within ten (1 0) days of a written request from
the Board, and if the Unit Owner, Occupant or pet owner fails to take such action, the Association
may proceed with enforcement as authorized in the Condominium Instruments or by law. By
maintaining or allowing a pet to maintained in his or her Unit, the Unit Owner, Occupânt and pét
owner, jointly and severally, indemnifz and hold the Association, the Declarant, the Board of
Directors and other Unit Owners harmless from any and all damages, claims, costs, injuries, or
causes of action caused or related in any way to the keeping of any pets at the Condominium,
including without limitation, attorneys'fees and costs.

1 0. I 1 . SIct ts. No signs, posters, lettering, notice or advertisements of any character or ty¡re,
including without limitation, For Sale signs and For Rent signs shall be erected, posted or displáyed
upon, in, from or about any Unit or Common Element except as authorized in rules and reguiatiôns
adopted by the Board of Directors.

10.12. ApptrcesLITY To Dncren¡NT. Neither the Unit Owners nor the Association, nor
their use of the Condominium, shall interfere with the Declarant's sale of the Condominium Units.
Anything contained herein to the contrary notwithstanding, the Declarant may make such use of any
unsold Unit and the Common Elements as may facilitate the sale or leasing of any Unit in the
Condominium, including, but not limited to, the use of signage, which in the sole discretion of the
Declarant, is necessary to facilitate the sale and leasing of any Unit in the Condominium.
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I 0. I 3. Rures ewo RpcurerIoNs. All Unit Owners, occupants, guests and invitees shall use
the Condominium Property in accordance with the Rules and Regulations promulgated by the entity
in control thereof and the provisions of the Condominium lnstruments.

The Association shall have the power to limit the number of persons who occupy a Unit as

a dwelling by the adoption of Rules and Regulations by the Board of Directors.

Anrrcrr 11. Leeswc oF CoNDoMrNruM UNrrs.

1 1 .1 . Unit Owners are permitted to lease their Units in compliance with the Condominium
lnstruments and any rules and regulations adopted by the Board of Directors. No Unit shall be
rented, used or occupied for transient use, hotel purposes, temporary lodging, vacation rental or any
other type of short term rental. No Unit shall be rented for an initial period of less than six(6)
months. The renewal period after an initial period of 6 months maybe on a month-to-month basis
which will not violate the short term rental prohibition. No unit shall be subleased. No portion of
a Unit, other than the entire Unit shall be leased for any period.

11.2. No Unit Owner shall lease a Unit other than on written form of lease requiring the
lessee to: (1) comply with the Condominium Instruments and the Rules and Regulations; and (2)
providing that failure to comply shall constitute a default under the lease. The failure of a Unit
Owner to use a written lease shall not be determinative of whether the Unit is leased. If the lessee
violates the Condominium Instruments or the Rules and Regulations, the Unit Owner shall cause
the lessee to vacate the Unit, and in the event the lessee does not vacate the Unit, the Association
shall be entitled to undertake action to have the lessee removed from the Unit and shall assess the
Unit Owner for any costs andlor attorney's fees expended by the Association in taking such action.
Each Unit Owner shall, within ten (10) days of leasing the Unit, provide the names and contact
information of the tenants and authorized occupants, and any authorized agent of the Unit Owner,
and vehicle information for any tenant or authorized occupant, to the Board of Directors and or the
management company. Each Unit Owner is responsible for the lessee's compliance with the
Condominium lnstruments and the Rules and Regulations, as amended from time to time. In the
event that the Unit Owner or lessee does not comply with the Condominium Instruments and the
Rules and Regulations, the Association shall be entitled to all rights and remedies against the Unit
Owner as set forth in the Condominium Instruments, Rules and Regulations or the Virginia
Condominium Act.

I 1 .3. The Board of Directors shall have the power to adopt, amend andlor repeal such rules
and regulations to administer and enforce the rental requirements.

None of the provisions of this Article 1l shall apply to any Unit owned, initially or
reacquired, by the Declarant or any corporation or entity that is aparent, subsidiary, or affiliate of
the Declarant during the period of Declarant's control as set forth in the Bylaws, or to any Declarant
Mortgagee.
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Anrrcrp 12. MRnITSNaNCE AND R¡pen oF THE Cor.IDoN4nrruM PRopEnry, ALTERATToNS AND

IlvæRovrlvmNrs.

l2.I . MAr.trENANcn nv AssocIATIoN. Except as otherwise provided, the Association shall
be responsible for and shall maintain, repair and replace all of the Common Elements, including the
parking spaces and driveways assigned as Limited Common Elements and any Limited Common
Elements serving more than one Unit, and such costs shall be a Common Expense, unless in the
opinion of a majority of the Board of Directors such expense was necessitated by the negligence,
misure or neglect of a Unit Owner.

12.2. MenrrBì{ANCE By UNn OwNsR. Each Unit Owner shall, subject to the other
provisions of this Declaration, maintain, repair and replace, at his or her expense, all portions of his
or her Unit and any Limited Common Element appurtenant only to such Unit Owner's Unit
including, but not limited to, all doors, windows, glass, screens, patios, porches, decks, railings,
sheds (for the l0-plex buildings) attic spaces, electrical panels, electric wiring, electric outlets and
fixfures, refrigerators, dishwashers and other appliances, drains, plumbing fixtures and connections,
the interior surfaces of all walls, floors and ceilings and all other portions of his or her Unit, in a
well-maintained, good, clean, sanitary and safe condition. In addition, each Unit Owner shall be
responsible for the payment of the cost to repair all damage to any other Units or to the Common
Elements resulting from (i) such Unit Owner's failure or negligence to make any of the repairs
required by this section; (ii) regardless of fault, the failure or rupture of any water heater, plumbing
fixtures, refrigerator ice maker lines, or any other appliance, fixture or pipe which is either located
within or is part of, his or her Unit (excluding any appliance, fixfure, or pipe which is a part of the
Common Elements) including, but not limited to, overflows of water from any such appliance or
fixture or a blockage in any air conditioning condensation drain line; or (iii) the intrusion from his
or her Unit into any other Unit or the Common Elements of any other harmful or damaging
substance including but not limited to, smoke. Each Unit Owner shall perform his maintenance
responsibilities in such manner as not to disturb unreasonably or interfere with other Unit Owners.
Each Unit Owner shall promptlyreport to the Board of Directors or the Managing Agent any defect
or need for repairs for which the Association is responsible.

12.3. Co¡moRuITy oF MenqrpNeNCE, SryLE ¡No MITnRIALS. A1l repairs, painting
replacements and maintenance, whether made by Unit Owners or the Association, to the doors,
windows, fences, gates or the exterior surface of any building, including roofs, or to any generally
visible portion of the Units and Common Elements shall be carried out in such a m¿ìnner so as to
conform to the materials, architecture, style, color and quality of construction initially provided by
the Declarant.

12.4. LIABtr ITy oF UNIT OwNEn. Should a Unit Owner undertake unauthorized additions
and modifications to his Unit, as specified above, or refuse, after fifteen (15) days'written notice
from the Association, to maintain, paint or make repairs as required, or should a Unit Owner cause
any damage to the Common Elements or Limited Common Elements, the Association may
undertake such repairs, painting, replacements or maintenance, and levy a special assessment for
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the cost thereof, together with a 20Yo overhead charge, against said Unit Owner which may be
collected as set forth in Article 8 herein. In the event a Unit Owner threatens to or violates the
provisions hereof, the Association shall also have the right to proceed in court for an injunction to
seek compliance with the provisions hereof.

12.5. INsunaNc¡PRocepos. Whenever anymaintenance, repairs and replacement of any
items for which a Unit Owner is responsible is made necessary by any loss covered by insurance
maintained by the Association, the proceeds of the insurance received by the Association, or the
lnsurance Trustee, shall be used for the purpose of accomplishing such maintenance, repair or
replacement in accordance with the Bylaws. The Unit Owner shall be required to pay all of the costs
thereof that exceed the amount of the insurance proceeds, and any deductible required of the
Association.

12.6. RtcnroFENTRYBYAssocIATIoN. Wheneverit is necessaryto enter anyUnit forthe
pu{pose of inspection, including inspection to ascertain a Unit Owner's compliance with the
provisions ofthis Declaration or forperforming anymaintenance, alteration orrepairto anyportion
of the Common Elements or Unit, the Unit Owner shall permit an authonzed agent, agents or
contractor of the Association to enter such Unit, or to go upon the Common Elements or Limited
Common Elements provided, that such entry shall be made only at reasonable times and with
reasonable notice. In the case of emergency such as, but not limited to, fire, water or hurricane, entry
may be made without notice or permission. Each Unit Owner does hereby appoint the Association
as his or her agent for the purposes herein provided and agrees that the Association shall not be
liable for any alleged property damage or theft caused or occurring on account of entry.

Anrtclr 13. AppoRuoNllBNToFTAxoRSpBcnrAssESSMENTrFLpvmoonAssESSED AGATNST
T}IE CONDOMINIUM PROP¡RTY.

13.1. RnspoNsmILITY. If any taxing authority levies or assesses any tax or special
assessment against the Condominium Property as a whole, and not the individual Units, the same
shall be paid as a Common Expense by the Association and assessed to the Unit Owners. In such
event, the amount due shall constitute a lien prior to all mortgages and encumbrances upon any Unit
to the same extent as though such tax or special assessment had been separately levied by the taxing
authority upon each Unit.

13.2. PpRsoNerPnoprRrvTAxES. All personal propertytaxes levied or assessed against
personal property owned by the Association shall be paid by the Association and shall be a Common
Expense.

Anrrcrn 14. INsuReNcp

14.I. AurnorutY To PURCHASE; Nortcn. All insurance policies relating to the Property
shall be purchased by the Board of Directors. The Board of Directors, the Managing Agent and the
Declarant shall not be liable for failure to obtain any coverages required by this Article 14 or for any
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loss or damage resulting from such failure if such failure is due to the unavailability of such
coverages from reputable insurance companies, or if such coverages are available but only at
demonstrably unreasonable cost. The Board of Directors shall promptly furnish to each Unit Owner
written notice of the procurement of, subsequent changes in, or termination of, insurance coverages
obtained on behalf of the Unit Owners' Association, in compliance with g 55-79.31(B) of the
Condominium Act. Any claims under the Association's insurance policies shall be made by the
Board of Directors and the Board of Directors shall be the decision-maker on whether a claim is to
be made.Notwithstanding the foregoing, the Declarant Mortgagee shall be authorized to make such
claims under the Association's policies to protect the Declarant Mortgagee's collateral.

14.1.1. Each such policy shall provide that:

(A) The insurer waives any right to claim by way of subrogation against
the Association, the Board of Directors, the Managing Agent, or the Unit Owner, and their
respective agents, employees, guests and, in the case of the Unit Owners, the members of their
households;

(B) Such policy shall not be canceled, invalidated or suspended due to the
conduct of any Unit Owner (including his invitees, agents, employees and members of his
household) or of any member, officer or employee of the Board of Directors or the Managing Agent
without a prior demand in writing that the Board or the Managing Agent cure the defect and neither
shall have cured such defect within sixty (60) days after such demand;

(C) Suchpolicymaynotbecanceledorsubstantiallymodified(including
cancellation fornonpa¡rment ofpremium) without at least sixty (60) days prior written notice to the
Board of Directors, the Managing Agent and all Mortgagees;

14.1.2. The Declarant, so long as Declarant shall own any Unit, shall be protected
by all such policies as a Unit Owner. The coverage provided to the Declarant under the insurance
policies obtained in compliance with this Article 14 shall not be deemed to protect or be for the
benefit of any general contractor engaged by the Declarant nor shall such coverage be deemed to
protect the Declarant against liability for, or waive any rights with respect to, warranty claims.

14.1.3. A policy of insurance shall be written by reputable companies licensed to do
business in the Commonwealth ofVirginia. Physical damage policies shall be in form and substance
and with carriers acceptable to Mortgagees holding a majority of the Mortgages (based upon one
vote for each mortgage owned); and

14.1.4. The deductible, if any, on any insurance policy purchased by the Board of
Directors shall be a Common Expense; provided, however, that upon a majority vote of the Board
of Directors, the deductible amount necessitated by the negligence, misuse or neglect of a Unit
Owner may be assessed against such Unit Owner.
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14.2. Pnvslcer Deuecn INsuneNcB. The Board of Directors shall obtain and maintain
a blanket, "all-risk" or "special risks" form policy of fire insurance with extended coverage,
vandalism, malicious mischief sprinkler leakage, if applicable, debris removal and water damage
endorsements, insuring the entire Property (including all of the Units and the bathroom and kitchen
fixtures initially installed therein by the Declarant and the replacements thereto installed by the
Declarant but not including furniture, wall coverings, furnishings or otherpersonal property supplied
or installed by Unit Owners or improvements constructed by a Unit Owner), together with all air-
conditioning and heating equipment and other service machinery contained therein and covering the
interests of the Association, the Board of Directors and all Unit Owners and their Mortgage.i, as
their interests may appear, in an amount equal to one hundred percent of the then current
replacement cost of the Property, exclusive of the land, excavations, foundations and other items
normally excluded from coverage, without deduction for depreciation (such amount to be
redetermined annually by the Board with the assistance of the insurance company affording such
coverage). The Board of Directors shall also obtain and maintain such coverage on all real and
personal property owned by the Association.

14.2.1. Such policy shall also provide:

(A) A waiver of any right of the insurer to repair, rebuild or replace any
damage or destruction, if a decision is made pursuant to these Bylaws not to do so;

(B) The following endorsement, or equivalent: (i) , no control',, to the
effect that coverage shall not be prejudiced by any act or neglect of any occupant or Unit Owner or
their agents when such act or neglect is not within the control of the insured, or the Unit Owners
collectively; nor by any failure of the insured, or the Unit Owners collectively, to comply with any
warranty or condition with regard to any portion of the Condominium over which the insured, or the
Unit Owners collectively, have no control; (ii) "cost of demolition"; (iii) "contingent liability from
operation of building laws or codes"; (iv) "increased cost of construction"; (v) "condominium
replacement cost"; and (vi) "agreed amount" or elimination of co-insurance clause; and

(c) That any "no other insurance" clause expressly exclude individual
Unit Owners' policies from its operation so that the physical damage policy purchased by the Board
of Directors shall be deemed primary coverage and any individual Unit Owners' policies shall be
deemed excess coverage, and in no event shall the insurance coverage obtained and maintained by
the Board of Directors hereunder provide for or be brought into contribution with insurance
purchased by individual Unit Owners or their Mortgagees, unless otherwise required by law.

(D) A duplicate original of the policy of physical damage insurance, all
renewals thereof, and any subpolicies or certificates and endorsements issued thereunder, together
with proof or premium payments shall be delivered by the insurer to any Mortgagee requesting the
same, at least thirty (30) days prior to expiration of the then current policy. Prior to obtaining any
policy of physical damage insurance or any renewal thereof, the Board of Directors shall contain
an appraisal from an insurance company, or such other sources as the Board may determine, of the
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then current replacement cost of the Property (exclusive of the Land, excavations, foundations and
other items normally excluded form such coverage), without deduction for depreciation, for the
purpose of determining the amount of physical damage insurance to be secured pursuant to this
section.

I4.3. LtesnIrv INsuReNcB. The Board of Directors shall obtain and maintain
comprehensive general liability, including without limitation libel, slander, false arrest and invasion
of privacy coverage, and property damage liability insurance in such limits as the Board may from
time to time determine, insuring each director, each Officer, the Managing Agent and each Unit
Owner against any liability to the public or to the Unit Owners (and their invitees, agents and
employees) arising out of, or incident to the ownership or use of the Common Elements. Such
insurance shall be issued on a "comprehensive liability basis" and shall contain: (i) a cross liability
endorsement under which the rights of a named insured under the policy shall not be prejudiced with
respect to his action against another named insured; (ii) hired and non-owned vehicle coverage; (iii)
host liquor liability coverage with respect to events sponsored by the Association; (iv) deletion of
the normal products exclusion with respect to events sponsored by the Association; and (v) a

"severability of interest" endorsement which shall preclude the insurer from denying liability
coverage to a Unit Owner because of negligent acts of the Association or of another Unit Owner.
The Board of Director shall review such limits once each year, but in no event shall such insurance
be less than one million dollars ($1,000,000.00) covering all claims for bodily injury or property
damage and personal injury arising out of one occurrence. Reasonable amounts of 'tmbrella"
liability insurance in excess of the primary limits shall also be obtained in an amount not less than
three million dollars ($3,000,000.00). The Declarant shall be named as an additional insured on the
Association's liability insurance policy during the Declarant Control Period.

14.4. Ormn NsuneNcp. The Board of Directors shall obtain and maintain

14.4.I. ablanket fidelitybond coverage or apolicyofemployee dishonestyinsurance
to protect against theft or dishonest acts on the part of the officers, directors, trustees and employees
of the Association and all others who handle, or are responsible for handling, funds of the
Association, including the Managing Agent and employees of the Managing Agent provided that
the Association need not duplicate any coverage provided by the Managing Agent. Such fidelity
coverage shall, in all events, be written in an amount not less than required by the Condominium
Act;

14.4.2. if required by any governmental or quasi-govemmental agency, including
without limitation the Federal National Mortgage Association, Federal Home Loan Mortgage
Corporation, Veterans Administration, or Federal Housing Administration, flood insurance in
accordance with the then applicable regulations of such agency.

14.4.3. workmen's compensationinsurance if andto the extentnecessarytomeetthe
requirements of law, including a voluntary employees endorsement and an "all states" endorsement;
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14.4.4. broad fonn machinery and pressure vessel explosion insurance, if applicable,
in an amount not less than five hundred thousand dollars ($500,000.00) per accident per location.

14.4.5. directors and officers liability insurance in an amount not less than one
million dollars ($1,000,000.00); and

14.4.6. such other insurance as the Board of Directors may determine or as may be
requested from time to time by a Majority Vote.

I4.5. SBpeRerp INsun¡Ncp. Each Unit Owner shall obtain insurance for such Unit
Owner's benefit, at such Unit Owner's expense, commonly known as a condominium unit owners'
or HO6 policy, covering the Unit Owner's personal property and personal liability (with a minimum
coverage amount as established by the Board from time to time), as well as any "improvements and
betterments coverage". The policy to be obtained by the Unit Owner shall include coverage against
sewer backup and water damage unless the cost of such coverage is, in the Board's determination,
prohibitive. No such insurance coverage shall operate to decrease the amount which the Board of
Directors, on behalf of all Unit Owners, may realize under any insurance policy maintained by the
Board or to cause any insurance coverage maintained by the Board to be brought into contribution
with insurance coverage obtained by a Unit Owner. No Unit Owner shall obtain separate insurance
policies on the Condominium except as provided in this section. Each Unit Owner shall list the
Promenade at John Tyler Condominium Association, Inc. as an additional insured and provide
evidence of its Unit Owners' policy to the Association upon acquisition of the Unit and upon each
renewal.

14.6. INsr;n¡Ncs TRusrsp

14.6.1. Proceeds in Excess of $100.000.00. All physical damage insurance policies
purchased by the Board of Directors shall be for the benefit of the Association, the Unit Owners,
their Mortgagees, as their interests may appear, and shall provide that all proceeds of such policies
in excess of One Hundred Thousand Dollars ($ 100,000.00) shall be paid in trust to a bank or savings
and loan association with trust powers and with at least one office in Williamsburg, Virginia as
"insurance trustee" to be applied pursuant to the terms of Article 15. A1l proceeds of such policies
not in excess of One Hundred Thousand Dollars ($100,000.00) shall be paid to the Board of
Directors in trust to be applied pursuant to the terms of Article 15.

14.6.2. Sole Duty of lnsurance Trustee. The sole duty of the insurance trustee shall
be to receive such proceeds as are paid to it and to hold the same in trust for the pu{poses elsewhere
stated in these Bylaws, for the benefit of the insured and their fiduciaries thereunder. The
Association may enter into an insurance trust agreement with the insurance trustee upon such terms
and conditions as the Association shall deem appropriate; provided, however, such insurance trust
agreement shall not contain any term, provision or condition inconsistent with this Declaration or
the Bylaws. Such insurance trust agreement shall provide that the insurance trustee shall not be
liable for the payment of premiums, the renewal of the policies, the sufficiency of insurance
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coverage, the form or content of the policies, the correctness of any amounts received on account
of the proceeds of any such insurance policies or for failure to collect the insurance proceeds. The
duties of the insurance trustee shall be only to receive anyproceeds of the physical damage or flood
insurance policies purchased by the Association, as paid, and to hold and disburse such proceeds in
trust for the benefit of the Association, the Unit Owners and their respective Mortgagees.

Anrrcr¡ 15. R¡pen AND RECoNSTRUCTToN A¡rnR Fn¡ on orHER cesuerry.

I5.1. WtæN R-spen AND RECoNsTRUCTIoN enn Rtqunrn. In the event of damage to or
destruction of all or any part of any building, or other improvement as a result of fire or other
casualty, the Board of Directors shall affange for and supervise the prompt repair and restoration
thereof, including any damaged Units, and the floor coverings, kitchen or bathroom fixtures, and
appliances initially installed by the Declarant, (but not including any furniture, furnishings, fixtures,
equipments or other personal property supplied or installed by the Unit Owners in the Units).
Notwithstanding the foregoing, each Unit Owner shall have the right to supervise the redecorating
of his Unit.

15.2. PRocptune ron RTcoNSTRUCTToN erv¡ Repen.

15.2.1. Cost Estimates. Immediately after a fire or other casualty causing damage to
any portion of any building, the Board of Directors shall obtain reliable and detailed estimates of
the cost of repairing and restoring such portion, including any damaged Units, and the floor
coverings, kitchen or bathroom fixtures, and appliances initially installed by the Declarant, (but not
including any furniture, furnishings, fixtures, equipments or other personal property supplied or
installed by the Unit Owner in the Unit) to a condition as good as that existing before such casualty.
Such costs may also include professional fees and premiums for such bonds as the insurance trustee
determines to be necessary.

15.2.2. Assessments. If the proceeds of the master casualtypolicy are not sufficient
to defray the estimated costs ofreconstruction and repair of the Common Elements, or if at any time
during such reconstruction and repair, the proceeds of insurance are insufficient to defray the then
estimated costs of such reconstruction and repair, or if upon completion ofreconstruction and repair
the funds for the pa¡nnent of the costs thereof are insufficient, or if coverage is denied and the
Common Elernent, is to be repaired or reconstructed, the amount necessary to complete such
reconstruction and repair may be immediately obtained from the appropriate reserves for
replacement andlor shall be deemed a Common Expense and a special assessment therefor shall be
levied immediately which shall not require the approval of the Unit Owners. The proceeds from
such reserves and special assessments shall be deposited with the insurance trustee if the costs of
such reconstruction and repair exceed $100,000.00, for disbursement by the insurance trustee in
accordance with this Article.

ls.z.3.Plans and Specifications. Any such reconstruction or repair shall be
substantially in accordance with the original construction of the Property, subject to any
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modifications required by changes in applicable governmental regulations, and using contemporary
building materials and technology to the extent feasible as approved by the Board if Directors.

15.3. DrsnunsprvrpNTs oF CoNsrnucrroN FTTNDS

15.3.1. Construction Fund and Disbursement. The proceeds of insurance collected
on account of casualty, and the sums received by the insurance trustee from collection of
assessments against Unit Owners on account of such casualty, shall constitute a construction fund
which shall be disbursed in payment of the costs of reconstruction and repair in the following
manner:

(Ð If the estimated cost of reconstruction and repair is less than one
Hundred Thousand Dollars ($ 100,000.00), then the construction fund shall be disbursed in paynent
of such costs upon order of the Board of Directors.

(B) If the estimated cost of reconstruction and repair is at or in excess of
One Hundred Thousand Dollars ($100,000.00) then the construction fund shall be disbursed in
payment of such costs upon approval of a licensed architect or engineer qualified to practice in
Virginia and employed by the Board of Directors to supervise such work, with payment to be made
from time to time as the work progresses. The architect or engineer shall be required to furnish a
certificate giving a brief description of the services and materials furnished by various contractors,
subcontractors, materialmen, architect, and engineer and otherpersons which are rendered services
or furnished materials in connection with the work stating that (i) the sums requested by them in
paynent are justly due and owing and that such sums do not exceed the value of the services and
materials furnished; (ii) there is no other outstanding indebtedness known to such architect or
engineer for the services and materials described; and (iii) the cost as estimated by the architect or
engineer for the work remaining to be done subsequent to the date of such certificate does not
exceed the amount of the construction fund remaining after pa¡ment of the sum so requested.

15.3.2. Surplus. The first monies disbursed in payment of the cost of reconstruction
and repair shall be from the insurance proceeds and, if there is a balance in the construction fund
after the payrnent of all of the costs of the reconstruction and repair for which the fund is
established, such balance shall be placed in the Reserve Fund.

15.3.3. Common Elements. 'When 
the damage is to both Common Elements and

Units, the insurance proceeds shall be applied first to the cost of repairing those portions of the
Common Elements which enclose and service the Units, then to the cost of repairing the other
Common Elements and thereafter to the cost of repairing the Units.

15.3.4. Certificate. The insurance trustee shall be entitled to rely upon a certificate
executed by the President or Vice President, and the Secretary, certi$ring: (i) whether the damaged
Property is required to be reconstructed and repaired; (ii) the name of the payee and the amount to
be paid with respect to disbursement from any construction fund whether or not surplus funds to be
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distributed are less than the assessments paid by the Unit Owners; and (iii) all other matters
concerning the holding and disbursing of any construction fund. Any such certificate shall be
delivered to the insurance trustee promptly after request.

15.3.5. When Reconstruction Is Not Required. If the Board of Directors elects not
to repair insubstantial damage to the Common Elements, the Board of Directors shall remove all
remains of the damaged improvements and restore the site thereof to an acceptable condition
compatible with the remainder of the Condominium and the balance of any insurance proceeds
received on account of such damage shall be distributed among all Unit Owners in proportion to
their respective Common Element Interests. If the Condominium shall be terminateã pursuant to
ç 55-79.72:1 of the Condominium Act, the net assets of the Condominium, together with the net
proceeds of insurance policies, if any, shall be divided by the insurance trustee among all Unit
Owners in proportion to their respective Common Element Interest after first paying out of the share
of each Unit Owner, to the extent sufficient therefor, the amount of any unpaid liens on his Unit in
the order of priority of such liens.

Anrrcrp 16. TpnrunqeuoN

The Condominium may be terminated in accordance with Va Code Ann. $ 79.72:1in the
following manner:

16.1. D¡cI¡n¡NTTERMINATION. Ifthere is no other Unit Owner other than the Declarant,
the Declarant may unilaterally terminate the Condominium.

16.2. AcnBnN{ENr. The Condominium may be terminated only by the approval ofthe Unit
Owners to which four-fifths (4/5) of the votes in the Association appertain and with the consent of
all Institutional Lenders.

16.3. CBRtFlcanE. Agreement of the required majority of Unit Owners and all
Institutional Lenders to termination of the Condominium shall be evidenced by a certificate of the
Association executed by its President and Secretary certifring the fact of the termination, which
shall become effective upon the certificate being recorded in the Clerk's Office.

16.4. INrnnssroFOVû.{ERSAFTERTERMINATToN. Aftertermination ofthe Condominium
the Unit Owners shall own the Condominium Property and all assets of the Association as tenants
in common in proportion to their respective undivided interest in the Common Elements
immediately prior to the termination.

16.5. Excrusrve R¡cHrs Exrnqcutsl{ED By TERMTNATToN. All exclusive rights of use of
Common Elements shall be extinguished by virtue of the termination of the Condominium.

16.6. AwNolmNr. This Article 16 concerning termination cannot be amended without
written consent of all unit owners and all Institutional Lenders.
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Anrrcrn 17. MoRrcecps

17 .1 . NoucE ro Boeno or DIRECToRS. A Unit Owner who mortgages his Unit shall notify
the Board of Directors of the name and address of the Mortgagee an¿ shiinle a conformed copy
of the Note and Deed of Trust with the Board.

17.2. MoRrcecn¡ ArpRovAL. An Institutional Lender, upon written request to the
Association (such request to state the name and address of the lnstitutional Lender and the Unit
Number secured by the mortgage of the lnstitutional Lender), shall have the right to timely written
notice of the following:

A. Any condemnation or casualty loss that affects either a material portion of
the Condominium or the Unit securing the mortgage.

B. Any sixty (60) day delinquency in the pa¡rment of assessments or charges
owed by the Owner of any Unit which is subject to a mortgage.

C. A lapse, cancellation or material modification of any insurance policy
maintained by the Association.

17.3. Nouc¡ oF PRoPosBo Acrrox REqum.nrc MoRrcecsp Appnover. The Board of
Directors shall give notice to all Mortgagees seven (7) days prior to the date on which the Unit
Owners'Association proposes to take any action requiring Mortgagee approval pursuant to these
Bylaws.

17.4. MonrcecEEs'AppRovALS

(a) Majorit]¡ Vote Unless at least fifty-one percent (51%) of the Mortgagees and
at least sixty-seven percent (67%) of the Unit Owners have gi.'"n their prior written approval, the
Assocaition shall not (i) amend the provisions of the Declaration, these 

-Bylaws 
or any ùthe other

Condomnium Instruments goveming the following: (1) voting.ights; (2f assessment liens, or the
priority of assessment liens; (3) reductions in reserves for maintenance, repair, and replacement of
Common Elements; (4) responsibility for maintenance and repairs; (5) refulocation olinterests in
the general or Limited Common Elements, or rights to their use; (ó) redefinition of any Unit
boundaries; (7) convertibility of Units into Common Elements or vice versa; (8) expansion or
contraction of the project, or the addition, annexation, or withdrawal of property to oì from the
project; (9)hazard or fidelity insurance requirements; (10) imposition of any rèstrictions on a Unit
Owner's right to sell or transfer his or her Unit; or (11) any provision tirat expressly benefits
Mortgage holders, insurers or guarantors; or (ii) take any of the following actions: (t¡ a aêcision by
the Association to establish selÊmanagement if the Condominiu- .orrrirts of fifty (50) or morê
Units; (2) restoration or repair of the project (after damage or partial condemnation)'in a manner
other than that specified in the documents; or (3) any termination of the legal status of the
condominium after a substantial destruction or condemnation occurs.
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(b) Presumptive Approval. A Mortgagee who is notified of additions or
amendments and who does not submit to the requesting party anegative response within sixty (60)
days after receipt of such notice (provided the notice was delivered by certified or registered mail,
retum receipt requested) shall be deemed to have approved such request.

17 .5. OrHEn Rlcurs or MoRTGAcEES. All Mortgagees or their representatives shall have
the right to attend and to speak at meetings of the Unit Owners' Association, but shall not have the
right to vote at such meetings unless so provided by the Condominium lnstruments or the
Condominium Act. All such Mortgagees shall have the right to examine the Condominium
lnstruments, the Rules and books and records of the Condominium during regular business hours
and after reasonable advance written notice, to receive the annual report filed by the Declaration
pursuant to Section 55-79.93 of the Condominium Act, and to require the submission of annual
financial reports and otherbudgetaryinformation. Ifthe Condominium contains less than fifty(50)
Units and the Association has not prepared an audited financial statement, a Mortgagee shall have
the right to have one prepared at its own expense.

Anuclp 18. AÌvßNDNdENrs

18.1. AurxolræNT. No amendment of the Declaration may be made without the prior
written consent of the required percentage of Mortgagees where such approval is provided for in
Section 17.4 of this Declaration or where such approval is required elsewhere in the Condominium
lnstruments or by the Condominion Act. No amendment shall be made to any Condominium
Instrument either during the Declarant Control Period or while the Declarant is the owner of any
Unit without the prior written consent of the Declarant. Except as provided in the Bylaws, no
amendment to the Condominium Instruments shall dimish or impair the rights ofMortgagees under
the Condominium lnstruments without the prior written consent of all Mortgagees, nor diminish or
impair the rights of the Declarant under the Condominium Instruments including, but not limited
to, the rights reserved to the Declarant herein, without the prior written consent of the Declarant.
Except as specificallyprovided intheCondominium lnstruments, noprovisionofthe Condominium
Instruments shall be construed to grant to any Unit Owner, or to any other person, any priority over
the rights of Mortgagees.

I8.2. MEN,ßER Arpnover. Except as provided in Article 17.1, this Declaration may be
amended by the agreement of Unit Owners of Units to which two-thirds (213) of the votes in the
Association appertain, provided, however, that no amendment shall change (i) the boundaries of any
Unit; (ii) the undivided interest in the Common Elements; (iii) the liability for Common Expenses;
or (iv) the number of votes in the Association that appertains to any Unit unless approved by one
hundred percent (100%) of the Unit Owners.

18.3. RrcononoAlæwolmNt. AnyamendmentbytheUnit Owners shall berecorded and
such amendment shall be executed by a principal officer of the Association who shall certi$r that
the Association received written ballots/þroxies from the required 2l3rd of the votes in the
Association.
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18.4. OulssloNonEnnoR. NotwithstandingtherequirementsofthisArticlelT,whenever
it shall appear that there is an omission or error in the Condominium lnstruments the correction of
which would not materially or adversely affect the property rights of any Unit Owners, the
Condominium Instruments may be amended in the following manner: Such amendment may be
proposed by the Board of Directors at any duly called and noticed regular or special meeting of the
Board and shall become effective when unanimously approved by the entire Board. In the event the
propertyrights of any Unit Owners are materially or adversely affected, the error or omission may
be adopted in this manner if such affected Unit Owner(s) joins in the execution of the amendment
to be recorded. Should the Condominium lnstruments need to be amended at any time in order to
meet the requirements of the Veterans Administration, Federal Housing Authority, other
governmental agency or the secondary mortgage market to permit financing, including the
guarantees, insurance, transfer of assignment of the same, the Declarant or the Board, subject to
approval by the Veterans Administration, the Federal Housing Authority, or such other
govenrmental agency, may amend the Condominium lnstruments to comply with any requirements.

Anucrp 19. Rrrupoms.

19.1. Rnrmr. Each Unit Owner and the Association shall be governed by and shall comply
with the provisions of the Condominium lnstruments and the Condominium Act as theymay exist
from time to time. A violation thereof shall entitle the appropriateparty to the following relief, An
action to recover sums due for damages, injunctive relief, foreclosure of lien or any combination
thereof or any other action available pursuant to the Condominium Instruments, the Condominium
Act or law. Suit may be sought by the Association, the Managing Agent, if any, or, if appropriate,
by one or more Unit Owners, and the prevailing party shall be entitled to recover its costs and
reasonable attorneys' fees. Each Unit Owner acknowledges that the failure to comply with any of
the provisions of the Condominium lnstruments, Rules and Regulations or the Condominium Act
shall or may constitute an injury to the Association, the Managing Agent, if any, or the other Unit
Owners, and that such injury may be irreparable.

19.2. LIesILrrv oF UNIT Owx¡ns. All Unit Owners shall be liable for the expense of any
maintenance, repair or replacement rendered necessary by his or her negligence, gross negligence
or willful misconduct, or by that of any member of his or her family, or his or her guests, invitees,
employees, agents, or lessees, but only to the extent that such expense is not met by the proceeds
of insurance carried by the Association or by the Unit Owner, provided that the Unit Owner shall
pay the deductible on such insurance claim. Such liability shall include any increase in insurance
rates occasioned by use, misuse, occupancy or abandonment of any Unit or its appurtenances.
Nothing herein contained, however, shall be construed so as to modiff any waiver by insurance
companies ofrights or subrogation. The expense of anymaintenance, repair orreplacement required
shall be charged to said Unit Owner as a specific item and shall be a lien against said Unit Owner
with the same force and effect as if the charge was a part of the Common Expenses attributable to
such Unit Owner's Unit.
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19'3' Cosrs AND ATTORNEYS' FEES. In any dispute or proceeding arising because of an
alleged default, act, failure to act, or violation by the Unit Owner or Assãciationl including the
enforcement of any lien granted pursuant to the Condominium lnstruments or the Condomñium
Act, the Association, the Managing Agent, if any, whichever is appropriate, shall be entitled to
recover the costs of the proceedings or dispute, including reasonable attorneys' fees.

19.4. No Werven. The failure of Association, the Managing Agent, a Unit Owner, to
enforce any right, provision, covenant, or condition created ot g.unt"a by the Condominium
lnstruments or the Condominium Act shall not constitute a waivãr of the right of said party to
enforce such right, provision, covenant or condition in the future.

1 9.5 . fucnrs Cu¡rurerrve. All rights, remedies and privileges granted to the Association,
the Managing Agent, if any, or Unit Owner pursuant to any of th" prõvisions of the Condominium
lnstruments shall be deemed to be cumulative and the exercise óf uny one or more shall not be
deemed to constitute an election of remedies, nor shall it preclude the party thus exercising the same
from exercising such other and additional rights, remedieì, or privilegis as maybe available to suchpafi at law or in equity. Each Unit Owner agrees in any pro""rding Urougtrt pursuant to the
provisions hereof not to plead or defend the same on the theory of "election of remedies.',

19 .6. VENUE; 
'W¡rv¡n 

oF Tn¡er sv JI-Ry. Every Unit Owner or Occupant and all persons
claiming any interest in a Unit does agree that in any suit or proceeding brought pursuant to the
provisions ofthe Condominium Instruments, such suit shall be brought inihe County of James City,
Virginia. All such parties do further waive the right to trial by jury aãd consent to a trial by the coul
without a jury.All such parties do further waive the right to trii by jury and consent to a trial by
the court without a jury.

19.7. Sunvrynvc LIAsILIrv. Termination of membership in the Association shall not
relieve said party from any liability, financial or otherwise, incurred by said party while a member
and shall in no way impair any rights that the Association has, or may hurré hud, against the
terminating member.

19.8. Cnencns FoR VIOLATION oF RuLES, ETC. The Association shall have the power, in
accordance with the provisions of $ 55-79.80:2 (or any subsequent applicable provisioã ¡ of ine
Condominium Act, as amended from time to time, to assess charges agáinst any Unit Owneifor any
violation ofthe Condominium Act, the Condominium Instruments, oiofthe Rules and Regulations
promulgated pursuant thereto for which such Unit Owner or his family members, tenants, guests,
or other invitees are responsible. Before any such charges may be assèssed, the Unit Owner shall
be given an opportunity to cure the violation, and an opporfunity to be heard and to be represented
by counsel before the Board. Notice of such hearing shall, at lôast fourteen (14) days in advance
thereof, be hand delivered or mailed by registered or certified United States mail, return receipt
requested, to such Unit Owner at the address or addresses required for notices ofmeeting, pu..rrurrt
to $ 55-79.75 of the Condominium Act. The amount of any charges so assessed shall not exceed
fifty dollars for a single offense or ten dollars per diem for any off"ns" of a continuing nature, and
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shall be treated as an assessment against such Unit Owners' Condominium Unit for the purpose of
$ 55-79.84 of the Condominium Act.

19.9. An¡lrnettoN oF WAnneNrY DISpurEs. With respect to the Units and Common
Elements herein submitted, and for all Units and Common Elements submitted in subsequent phases
of the Condominium, the Declarant, the Association and each Unit Owner acknowledg" urrd ugr",
that any dispute between a Unit Owner and the Declarant or the Association and the Declaiant
arisingoutoforrelatingtotheDeclarant'swarrantypursuanttoSection 55-79.7g(B)oftheVirginia
Condominium Act or Declarant's warranty under any other written warranty made and delivered
by Declarant to the Association and/or the Unit Owner, shall be settled by final and binding
arbitration in accordance with the Construction Arbitration Services or other National Home
lnsurance Company/Home Buyers Warranty approved rules applicable to the home warranty
industry in effect at the time of the arbitration.

19.10 Ln'rtretloN oF LIABILITY. To the extent that the Declarant, the Association, its
Board or any of its committees undertake certain voluntary functions, or make certain services
available, to enhance the quality of life in The Promenade atJohn Tyler, including, but not limited
to (i) implementing plans to make the Property safer or maintaining lists of those who need
assistance in the event of disasters; or (ii) performing or facilitating otñer services to enhance the
safety, health and welfare of Unit Owners, Occupants, family rn"-t"rr, guests, or invitees; or (iii)
coordinating clubs and groups, and social firnctions, such undertaking(s) shall not create a dutyon
the Association to perform such functions and the Declarant and its ìópresentatives, agents, and
members, and the Association, its Board, its committees, and its Members shall fravå nã üability
whatsoever to any Unit Owner, Occupant, family members or guests, invitees, mortgagei
contractor, or subcontractor, or any other party for any costs or damug"ã, 

"onr.quential 
or otherw]se,

thatmay be incurred or suffered.

Anrrcr-B 20. Norlcps.

Whenever notices are required to be sent to Unit Owners as set forth herein, the same may
be hand-delivered or mailed to the Unit Owner's Unit in the Condominium, or such other address
designated in writing by the Unit Owner to the Association. Notice may be sent by electronic
transmission to the Unit Owner to the address provided by the Unit Owner to the Association.
Notices to the Association shall be delivered or mailed to the Secretary ofthe Association, or in case
ofthe Secretary's absence, then to the President ofthe Association. Ñotwithstanding the foregoing,
the Association shall not be required to hand-deliver, mail or electronically transmìt any nolice ìã
unit owners where a statute provides for a different type of notice.

Anucr¡21. fucrns oFDECLARANT.

21.1. Coupuct oF INTEREST. No representatives of the Declarant serving on the Board of
Directors of the Association shall be required to disqualift himself upon any vote upon any
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management contract, lease, or other matter between Declarant, or Managing Agent, if any,and theAssociation where Declarant, or Managing Agent, if any,may have u pã"uîiu.y or other interest.Declarant, as a member of Association, shãil not be required io disquaû$, itserrm any vote whichmay come before the membership of the Association upon uny -anagement contract, lease, or othermatter where Declarant-m ay have a pecuniary or otheiinter"st, no, shall any conflict of interests be
a cause ofpartial or total invalidity of the matter voted upon whether or not such vote was necessaryfor the adoption, ratification, or execution of the same.

2r'2' RlcHrro UsEFACILITIES. Notwithstanding anyprovisions of this Declaration to thecontrary, the Declarant shall have the right to use and oã*py any, all,or any number of unsoldunits and the common Elements, the exclusive use ofwhich häí" náíu""n urrigrr"a, for the purpose
of a Sales office, Model unit, or for any other purpose. until the Declarant hãs conveyed the lastunit in the Condominium, or Units in other conãominiums in the areadevelopea by Declarant, theDeclarant shall not be subject to the use or other restrictions contained in any of the provisions ofthis Declaration or Exhibits attached hereof. Notwithstanding this purugipn,Declarant must pay
assessments on units owned by Declarant, just like any other unit owner.-

21'3' Asstc¡ltunNr. The Declarant may, upon conveyance of all or a portion of the unitsit owns andlor all or a portion of the edditionâl Land, prior to or subsequent to any suchconveyance, designate the grantee thereof as a successor Declarant or Declarant who shall then bedeemed to have all rights granted and reserved to Declarant herein.

21'4' DBcrenaNr's MoRtc¿,crE. Any person or entity which holds a mortgage executed
by Declarant, either Prior to or subsequent to thè iecordation of this Declaration, encumbering anypart or all of the Cond_ominium Property ("Declarant Mortgagee"), shall be deemed to be anlnstitutional Lender and Mortgagee for thepurposes ofthis Declaration and shall have all rights andprivileges appertaining thereto. Notwithstanding anything contained in the Declaration to thecontrary, the lien and security interests of the deãd of trust securing a Declarant Mortgagee shallalways be prior and superior to the lien of any unpaid condominium assessments and chargesprovided herein; and without the prior written 

"onr"rit 
of all Declarant Mortgagees, the Associationor Declarant shall not cause or consent to the abandonment or termination of the Condominium

l:gi*: created by the Declaration, the reassignment or conveyance of any common elements orlimited common elements of the Condomini i*, o, any actionwhich *o.rla adversely affect anyinsurance coverage maintained by the Association u"""ptubl" to the Declarant Mortgagee.

27'5' DpcleneNTLOANS. The Declarant shall have the option, but not the obligation, toloan money to the Association for the pu{pose of funding any cash operating deficits of theAssociation and such other purposes as Declårant shall deem necessary or desirable in Declarant,s
sole and absolute discretion. Any such loans shall be on such terms and at such rates as arecommercially reasonable to enable the Association to comply with its ogligations under theCondominium Instruments. Such loan or loans may be in lieu of or in addition to, loans obtainedby the Association from other parties. Any such lóan shall be represented and secured by one ormore promissory notes of the Association and shall be listed and disclosed as ,,Loans from
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Declarant" on all arurual budgets and year-end financial statements of the Association. The
foregoing loans are collectively referred to as "Declarant Loans." Declarant shall have the express
right, but not the obligation, to forgive, extend the term or reduce in whole or in part, any amounts
due and payable by the Association to Declarant under the Declarant Loans.

2l .6. Sppcrer DpcraneNr RrcHTS. Special Declarant Rights are those ,ights reserved for
the benefit of the Declarant as provided for in the condominium Act and the condominium
lnstruments, and shall include without limitation the following rights: (i) to complete improvements
indicated on the Plat and Plans recorded with the peclaratiõn; 1iìj to -"fu;i;;;i;; ;fi:r;;;
management offices, customer service offices, signs advertising the ion¿ominium and models; (iiij
to use or grant easements through the Common Elements for the pu{pose of making improvementÁ
within the Condominium or for the benefit of the Additional rana;liv¡ to appoinão, i"-o,n" u.ryofficer or director of the Association during the Declarant Controi p".iod; ä"¿ f"l to expand thä
Condominium.

2I .7 . TneNsrBR oF SPECIAT DECLARANT Rrcurs. The transfer of special Declarant rights
shall be governed by g 55-79.74:3 of thecondominium Act.

Antrcrr'22. UsB op Tpcrryorocy.

Notwithstanding any requirement in the Condominium Instruments that requires the
signature, vote, consent or approval of a Unit Owner to be an original or to be provided in p"rrorr,
or by proxy, or that any notice required to be sent or delivered to a Unit Owner be hand-delivered
or mailed, the Association has the right, as set forth in Va. Code Ann. $ S5-7g.71:1, to provide
notice or obtain signatures, votes, consents or approval required to be obtained under the
Condominium lnstruments of the Condominium Act by use of the most advanced technology
available at the time, if such use is a generally accepted business practice.

Anrrcrp23. CoNsrRucrroN.

The Condominium Instruments shall be construed together and shall be deemed to
incorporate one another to the extent that anyrequirement ofthe Cãndominium Act as to the content
of one shall be deemed satisfied if the deficiency can be cured by reference to any of the others. In
the event of any conflict between the Condominium Instruments, the Declaration shall control; butparticula provisions_shall control more general provisions, except that aconstruction conformable
with the statute shall in all cases control overy any constructioninconsistent therewith.

AnrlcrB24. GB¡o¡R.

Unless the contrary appears to have been intended, words in the plural number shall include
the singular and words in the singular shall including the plural, the woids of the male gender shall
include the female gender and the neuter gender.
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Anrlcrr 25. CerrloNs

Anrlcrn26. Spv¡Rannny

The captions to paragraphs ofthis Declaration are intended for convenience only and are notdeemed to be all inclusive as to the matters.contained in such paragraphs or considered in connectionwith the construction of any of the provisions of this Declaåtion.

If any term or provision of this Declaration, or the application thereof to any person orcircumstance, shall, to any extent, be determined to úe invalid or unenforceable, the remainder ofthis Declaration, or the application of such term, orproroirion to p".rons or circumstances other thanthose to which such term may be held invalid or uienforceable, shall not be affected thereof andeach term and provision of this Declaration shall be invalid and enforceaule io the fullest extentpermitted by law.
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IN WlrNpss WnpRBon, the Declarant has executed this Declaration on this A day of

(*Uzt.-A--, ,2017 .

FReNcrscus AT PRoMENADE LLC
A Virginia limited liability company

By: Franciscus Homes,
a Manager

By:

COMMONWEALTH OF VIRGINIA
County of James Ci

I, Vl
wit:

L-ou,¿ a Notary Public in and for the City and State aforesaid,

Pn¿Sìd¿z-t- of Franciscus Homes, Inc.,do hereby certifu that

2017

Notary Public

My

¡a!¡lrr¡rtrl

ü

Manager or Franciscus at Promenade LLC a Virginia limited liability company, whose name as such
issignedtotheforegoingDeclarationbearingdateonthe{J,t4^ dayof (\ct nZ, ,2017,has
acknowledged the same before me in my City and State aforesaid. 0

Given under my hand úrirb6 day of
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EXHIBIT B
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THE PROMENADE AT.IOHN TYLER

PHASEl-SUBMITTEDLAND

All that certain parcel of land' lying and being situated in James city county, virginia, as shown on that certainplat entitled "Phase I Condominium Plat of The Promenade at John Tyler, a ConJominium, James City County,Virginia, dated Februaty 
_15,2017 , and prepared by Hayden Frye and Associates, Inc., Land Surveyors,,, being

designated as Phase 1 - Submitted Land and being moie particLlarly described as follows:

Beginning at a point along the northern boundary line of the property herein described at its intersection with the
southern right-of-way line of that certain 50' Public Right-of-V/åy (Instrument No.160021 147-plat) as shown on
the aforesaid plat, thence leaving said right-of-way line in a southeasterly direction s4g"41,4g,,8a distance of
69'42 feet to a point, thence N40o13'08"E 373.00 feet to a point, said påint being the point of Commencement
of the below described Additional Land A-1, thence N4g"4l'4g"W 1l-6.97 feet tã a point, thence N40.13,0g"E
34'00 feet to a point, thence 549'41 '49"8 913.63 feet to a point, said point being the point of Beginning of thebelowdescribedAdditionalLandA-7,thence520'01'ß"Ñ 44.97feéttoapoin"t,thence566'33,03,,V/ 53.15
feet to a point, thence N23"26'57"w 109.47 feet to a point, said point beingihe point of commencement of the
below described Additional Land A-2, thence 566'33'-03"W 26i.00 feet tJa point, thence 523"26,57,,8
100.00 feet to a point, thence 566'33'03"w 63.00 feet to a point, thence NZ3à26'57',W 11g.00 feet to a point,
thence 566'33'03"w 132.68 feet to a point, thence 523"26;57-E i 18.00 feet to a point, thence 566"33,03,,W
63'00 feet to a point, thence N23"26'57"w I 18.00 feet to a point, said point beingìhe ioint of Commencement
of the below described Additional Land A-3, thence 566'33T3"W +6.lSZfeetto Jpoint, thence S1g"43,43,,W
55.33 feet to a point, thence S66o33'03"W 46.52 feetto a point, thence N65o3Z'3t,W 55.33 feet to a point,
said point being the Point of Commencement of the below àescribed Additional Land A-4,thence s66o33,03,,Vy'
135.69 feet to a point, thence 523"26'57'E 18.00 feet to a poinr, thence S66"33'03"W l45.g3feet to a point,
thence 523"26'57"8 100'00 feet to a point, thence 566'33î3"W 63.00 feet to a point, thence N23.26,57,,W
100.00 feet to a point, thence 566"33'03"W 118.31 feet to a point, thence N23"28,23',W 63.00 feet to a point,
thence N66'33'03"8 101.24 feet to a point, said point being ihe Point of Commencement of the below
described Additional Land A-6, thence N23"26'49"w 123¡0 feet to a point, thence s66.33'03"w 1 13.01 feet
to a point, thence N23"26'57"W 63.00 feet to a point, thence N66'33'03"E 113.01 feet to a point, said point
being the Point of Commencement of the below described Additional Land A-5, thence Nz3oz6,4g,w 91.g7
feet to a point, thence N04o56'59"W 20.95 feet to a point, thence N43'09' lg"W l4.72feet to a point, thence566"30'53"w 90.51 feet to a point, thence N74'30'i3"W 30.87 feet to a point, thence Nz3"2g,o7,,W 57.00
feet to a point, thence Nl3'08'50"8 24.93 feet to a point, thence N40'41'¿9"E 48.00 feet to a point, thenceN81"38'35"8 36.41feet to a point, thence S49'18'i1"E 90.11 feet to a point, thence N5g"03'Og"E 10.61 feet
to a point, thence N23"26'55"8 25.94 feet to a point, thence N34'57'20'T 20.26 feetto a point, thence
N40"43'30"8 65.92 feet to a point, thence N4g"l7'28"W 108.73 feet to a point, thence N40"42,32,,8 45.00
feet to a point, thence 549'77'28-E 95.23 feet to a point, thence N85o40'58"8 19.10 feet to a point, thenceN40"39'25"8 20.64 feet to a point, thence N04"19î2"w 19.08 feet to a point, thence N4gol1,zg,,w 103.50
feet to a point, thence N40"42'32-E 27.52 feet to a point, thence S4g"I7'iB-E 106.06 feet to a point, thenceN40'18'il"E T0.36feettoapoint,saidpointbeingonthewesternright-of-waylineoftheaforementioned50,
Public Righrof-V/ay, thence turning in a southerly ãirection along thJaforementioned ritht-of-way line
549"41'49"E 50.00 feet to a point, thence continuing along the aiorementioned right-of-iay line N40"lg,1l,,E
10'00 feet to a point, t!9n^ce continuing along the aforemenìioned right-of-way linJalong a curve to the right
having a radius of 15.00 feet and an arc length of 23.56 feet to a point, thence continuin!along the
aforementioned right-of-way line 549"47'49"8 10.00 feet to a pàint, thence continuing along the
aforementioned right-of-way line N40'18'i 1"E 50.00 feet to a point, said point beingîhe aforementioned point
of Beginning of the herein described Phase one - Submitted Land containing 563,6sí Square Feet or l2.g4o
Acres of land, more or less. Less and Except the following 6 parcels;
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Less and Except that certain parcel of land shown on the above referenced plat, designated as Additional Land

A-1 and being more particularly described as follows: Commencing at the aforementioned Point of

Commencement Additional Land A-1, thence continuing in a southeasterly direction along a Tie-

Line 535.02'48"8 53.18' to a poinr, said point being the Point of Beginning of the below described Additional

Land A-1, thence 549"43'59"8 420.48 feet to a point, thence S66"33'03"W 220.39 feet to a point, thence

523"26'57"8 14.00 feet to a point, thence 521'33'04"W 4.95 feet to a point, thence 566o33'04"W 143.47 feet

to a point, thence N68o26'56"W I 9.09 feet to a point, thence N23"26' 57"W 167 .28 feet to a point, thence

N21;33'03"8 4.g5 feer to a point, thence N66"33'03"E i4.50 feet to a point, thence N23"26'57"W 122'79 feet

to a point, thence N40o 13'08"8 197 .I2 feet to a point, said point being the Point of Beginning of the below

described Additional Land A-l containing 99,685 Square Feet or 2.289 Acres of land, more or less.

Less and Except that certain parcel of land shown on the above referenced plat, designated as Additional Land

A-2 andbeing more particularly described as follows: Commencing at the aforementioned Point of

Commencement Additional Land A-2, thence continuing in a northwesterly direction along a Tie-Line

N52.05'49"V/ 60.39 feet to a point, said point being the Point of Beginning of the below described Additional

Land A-2,thence S66'33'03"W 450.73 feet to a point, thence N68'26'57"W 4.24 feet to a point, thence,

N23'26'57-W 78.50 feet to a point, thence N21'33'03"8 19.09 feet to a point, thence N66"33'03"8 390-42

feet to a point, thence 581"34'23"8 14.26 feet to a point, thence 549"41'49"8 84.74 feet to a point, thence

524o33'07"8 ll .41 feet to a point, said point being the Point of Beginning of the below described Additional

Land A-2 containing 41,237 Square Feet or 0.947 Acres of land, more or less.

Less and Except that certain parcel of land shown on the above referenced plat, designated as Additional Land

A-3 and being more particularly described as follows: Commencing at the aforementioned Point of

Commencement Additional Land A-3, thence continuing in a northerly direction along a Tie-Line

N}Z"ZZ4q.W 30.77 feet to a point, said point being the Point of Beginning of the below described Additional

Land A-3, thence 566'39'51"W 85.57 feet to a point, thence N68o23'33"W 4.24 feet to a point, thence

NZ3o26'57"W 324.98 feet to a point, thence N40o12'30"W 51.55 feet to a point, thence N25o45'15"8 8'23

feet to a point, thence N40o13'08"8 80.19 feet to a point, thence N88o35'55"8 27 '66 feet to a point, thence

S33"14'07"E 36.03 feet to a point, thence 523"26'57-E 36I.32 feet to a point, thence 506'21'20"W 12.95

feet to a point, said point being the Point of Beginning of the below described Additional Land A-3 containing

38,358 Square Feet or 0.892 Acres of land, more or less.

Less and Except that certain parcel of land shown on the above referenced plat, designated as Additional Land

A-4 and being more particularly described as follows: Commencing at the aforementioned Point of

Commencement Additional Land A-4, thence continuing in a northeasterly direction along a Tie-Line

N20.14'54"8 40.29 feet to a point, said point being the Point of Beginning of the below described Additional

Land A-4, thence 566o33'03"W 82.68 feet to a point, thence N53o08'03"W 18.83 feet to a point, thence

N23"26'57-W 317.18 feet to a point, thence N49'17'28"W I07.zzfeet to a point, thence N40"18'lI"E 81.23

feet to a point, said point being along the southern righrof-way line of the aforementioned 50' Public Right-of-

Way, thence continuing along the aforementioned right-of-way line along a curve to the right having a radius of

t5.ÓO feet and an arc length of 23.56 feet, thence continuing along the aforementioned right-of-way line

S4go4l'4q.E 10.00 feet to a point, thence departing the aforementioned right-of-way line S45o45'02"8 26.95

feet to a point, thence 549o47'49"8 35.15 feet to a point, thence S43o08'04"E 41.26feetto a point, thence

530.00'j4"E 4l.26feettoapoint,thence523"26'49-E 3l0.88feettoapoint,thence52lo33'07"W 4.24feet

to a point, said point being the Point of Beginning of the below described Additional Land A-4 containing

43,699 Square Feet or 1.003 Acres of land, mote or less,
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Less and Except that certain parcel of land shown on the above referenced plat, designated as Additional Land
A-5 and being more particularly described as follows: Commencing at the aforemeniioned point of
Commencement Additional Land A-5, thence continuing in a northeasterly direction along a Tie-Line
N23'57' l4"E 36.67 feet to a point, said point being the Point of Beginning of the below àescribed Additional
Land A-5, thence N59o5 1 ' 39"8 22.83 feet to a point, thence N40"42'28"8 75.00 feet to a point, thence
N00"46'13"W 36.04 feet to a point, thence N49"17'32"W 81.13 feet to a point, thence N40"42'32"8 121.00
feet to a point, thence 549"17'28"8 I 50. 14 feet to a point, thence 523"26'57'E I 53.56 feet to a point, thence
52l'33'03"W 4.95 feet to a point, thence 566"33'03"W 226.04 feet to a point, thence N68"27'04"W 19.09
feet to a point, thence N23"27'L2"W 84.32 feet to a point, said point being the Point of Beginning of the below
described Additional Land A-5 containing 48,588 Square Feet or l.l 15 Acres of land, more or less.

Less and Except that certain parcel ofland shown on the above referenced plat, designated as Additional Land
A-6 and being more particularly described as follows: Commencing at the aforementioned Point of
Commencement Additional Land A-6, thence continuing in a easterly direction along a Tie-Line N84"50,00"E
31.88 feet to a point, said point being the Point of Beginning of the below described Additional Land A-6,
thence N40'44'18"V/ 11.00 feet to a point, thence N23"26'49"W 71.00 feet to a point, thence N21"33'07"E
19.09 feet to a point, thence N66'33'03"8 225.70 feet to a point, thence 571"09'73-E 5.Z}feet to a point,
thence 523"26'57"8 81.00 feet to a point, thence 52l'33'03"W 26.16feetto a point, thence 566.33'03"W
17.38 feet to a point, thence N68o26'57"W 11.31 feet to a point, thence 566'33'03"W 195.90 feet to a point,
said point being the Point of Beginning of the below described Additional Land A-6 containing 23,122 Squ*"
Feet or 0.531 Acres of land, more or less.

Together, the above described Phase One - Submitted Land as shown on the aforementioned plat contains
268,468 Square Feet or 6.163 Acres of land, more or less and is primarily the drive aisles and parking areas
only. No building duplex or l0-plex areas are included.
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Tax Pareels:

48r22gw2g

I 5úSå fr6?S

4g 1 2200020, 48 r22W25, 48 122tt026, 48122WA2?, 48 r ?å0002 I and

kepaæd By: Yernon.tVt. g*qgy, S lsqutuE (vSB trîo: Ztgx)!
ûeddg Harris, Franck * Éi.m*n
I lT7 Jamestown Road
lililliamsburg; VÅ 23tg

PROFFERS

TræsE pRoFFERs are made this t 5û day of october, ?ar4 byuNI\¡ERsIïy
SQUåRË AssocIATES, a virginia generalparfirership(togcrher with its succossûrs in title ând
assiglu, fhe "0wner").

RECTTALS

A' or¡mer is tlrg owner of six parcels of, tand located in Jancs city county, virginin,
being Tax Pâroet No'¡'48 1 2200020, 48 1 220002s, 4g !zzûmz6, 4g t 2?000? 7, 4grzzw'2s and
481220W21 cx¡¡¡¿ining appmximately 24,54åcrrs, more or lesg, and being more particularly

dercribod on $chsdule A herefo (the ,,Ito,psffy,).

B' Franciscus Homes has contracted to pErrhåse Tax paræls 4gl22aw2a n¡ñ
48l22a0wg of the Propeny contingem upon ¿pproval of the requcsted rezoning. upom. taking
títle to tlut portion of the hoperty, Franci¡cus lromeç shsü be a! .,olvnff , 

as defi:red hereín,

c' The hpcrly is designated Mixed use on the couuty's comprehenslve plan Lånd
use Map and is now zone'd 3-l and is subject to tbo approved opeciat uæ permit Mastef plan for
lvilliamsburg cmssing shopping center. swner hæ applied ro r€zori€ rhe prroperty from B-l to
MU, Mixed Use, with pmffcrs.

C' ovrner has submitted ln the co¡rnty a masùcr plan entitlsd .The p¡omerude af John

Tytõr" prepared by clark Nexscn dafed october 6, zilll(the *Master plan,) for the hoperty in
accordance with the County Zoning Ordinanc€.

6\M3
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D' o'^rnen desim t't¡ffer to the county cerraincondÍtions cn the deverognent of the
Property noc genorally applicablc to land eoned Mu iD the form of råe following proffers.

NCIw THËREFORE' far and in considsration of the approval of rhe requestcd rreoning,
and pureuant to section ls'2'2303 of the Çode of yirgÍnia, ISSQ as amende{ and t}e county
hnr'*gfuinance' ovmer 

'grçe' 
ürar ft shall ne* and compry with an of f¡efonowing

conditions in develaping the Properfy. If the requesftd rezoning is not gralted by the county,
the,se Proffcrs shall be null and void.

Ç0NÐrT¡Õryg

l' c'¿ch con'tributio¡s' (s) ¿ one'tiræ conhibution shall be made úû the county of
$5t556'6? for eac{r single family attached dwelling ¡¡nit construrted on the property, rubject to
paragraph (f) below' such con$íbutio¡rs shsll be used by thc ccunry for schoor uss¡.

(bi ¿ one_time contribution shåll be nilade to the County of $61.00 fo¡ each dwelling unit
constructêd on the Prrope't¡ subject to paragraph (f¡ below. such connibutions shðll be used by
the County for library uecs.

(c) A one+ime crontribution shaü be mnde to thc County of $2t.00 fnr cach dweilingunit
constn¡cted an the hoperty, subject to paragraph (f) bclow

tbe County for firelEMS uses.

Such conhibutione chall be used by

(d) 
'4' one-time contribution shall be made ¡o the Çounty of $324.ð3 for each dwelling

unit constructod on the hoperty, subject to paragraph {f) betow. $uch conaibütÍooâ shall be
used by the County for parkr and reseational purposes,

(e) e one'time contribution shall be made ûo tbe Jarnes cþ service Authority of
$t'030'00 for each dwellíng qnit consfircted on the property, subject ro paragraph (f) below.
such csntributions shat bc used by the county forwaær sysûem usË*.

f;ïvYab
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(f) The cash contributions proffered in paragraphs (a) through (u) above shall be reduced
in acoordance with $ection 3 of the county's r-tousing CIpportunities Folicy æ shown in the tablc
inPtoffer2 bclow.

(g) such per unit contdbutions sh¿u be paid to the county afrer oompletion of the final
inspection and prior to fhc time of thc i*sua{ce of any osrtificnte of onc*pancy for rhe unit in
questioa,

(h) rhe per unit contribution amowts shall consist of the âmaurit$ set forth in paragraphs
(a) &rough (e) ptue any a$usbnents included in the þIarshail and swift Building cosrs Index,
section g8' campmative cost Multipliers, Regional cþ Åverages (rhe ..tndex,) 

frarn 2tl4 to
the lrar å pâyment is made if payrrentc arç made after on or afte¡ January 1, 201j, subject to
reduction as providcd in pnragraph (f). The per unit contribution amouü shall be adjusted once
a year witft the January s*pplement of the Index of the p¿ymeil yêår. In no pyent shall the per.

unít contribution be adjunted to a sum lsss than the smounts set fcrth in thc preædiag paragraphs

of this Section" In the event that the l¡dex ig not availablq a reli¿ble government orother
independei* pubiication evaluating infomration hqerofare used in deuronining tle tsdcx

{approved in advanse by the Çounty Manager of Financiat &fanagement services) shall be relied
npon in establiehing uo inftatÍonary faøor for purposes of insreasing the per unir corrtibutisn tr¡
appmximat* tlrc raæ of annual inflation in fhe County.

2' HoqsrpLoPpo*!¡nities. All of the dwclling units pemittrd on the property s¡all
bc offsrÊd for sals ar made available for rcnt *t priccr t.ha¡ arc tergeted at housc¡olds earning
3o% ta r20s of ths Arc¿ lvledian Inconre 1..¿trdl-) as pnovided berow:

T¿ble r - 190 unirs on parccls 4gr?200t20 and 4grz2*29
ux*rà@-ä

¡þreent of
PsrccJ¡f of 

-dwetline ünits
Nualbsr of u*its Percentage eaiã-

jsdfer
20i4 Fricê
rång€$ pér

53 M3
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AMr) requirsd reduction Housing
üpportuníríes
Policy Gui{ç*

3û% tç ffi% $qa 30 ßûqb $99,416 -
ts

$173,376

Ovcr60% to
8t9Æ

64lo rzfr 609ø $t73,377
k]

$242,396

AverSü7ot*
na%

20qb 40 30Va ö342,397
to

$380,407

Table 2 * 14 units on Parrcets 48122000?5,48122ûfffz6,4;glzzffiz,7 âDd 4$1?a0002s

* Per the Housing Opponunities Policy Guide price rangcs are set annually by the County's Offise of
Irousing and community Developrnent based on ¡he dsfinitions in the Folicy.

Page 4 of l?

Unitt targeædta
(Bercent of
A1{Ð

Percsrt of
dwellinguniu
requird

Numbcr of units Peræntagc cash
pmffer
reduction

2CI14 Pricc
rflng€,s pef
Housing
ûppornmiües
Folicy Guidc*

!0% to ffilo 1ó% rl
100% $99r436

to
$173,37ü

Over60% to
847ø

&% I ffi% gÍ73,377

to
$242"38ú

ûver 80% to
l20qÐ

2ü% 3 SAfs #U:2,387
tÕ

$380,4.07
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The forgoing affcrdablelworkforoe dwnlling unirs shåil be pmvided consi¡tent with the
criteria eçtablished by the Housing Õpportrmities policy and Housing opporurnities policy

Guide adopted by the Board of Supervisors on Novcmber 27 , Zìlland in effect ås of thc datc of
approval of the requested æuoning to provide affo¡d¡ble ¡nd worKorce hcusing cpportunitier at
different prioe ranges to achieve the greater housing diversity goal of rhe ?009 complehensive

Plan; provided' howevern tüat if the county amend¡ the Housing opportunirier policy as in effect
as cf the date cf appmval of rbe rcquested rezcning to increase the targcfed income mngÊs or
othenvise rnake the Policy othenn'Íse less burden$Õme on the owaer, the owner shall only be

required tt comply with the amer¡ded Policy. lvith rcspect to *ffordable and worldo*e reirtai

units provided pursuanr to thin proffer' if any, oqmer shall submít an annual rqport for encå year

of the required 30 year tenn to the county Directar of planning on or before Janqary 30 of the

cn''Éût year identifying the location of rhe unifs and the rentsr rates ehrged dcmonstaring such

rates are within the specified afford¿blç and workforce housing income rangc. with respect to

affiord¿hle/workforce ¡ental units, at the time such units are providod in acco¡danæ wifh this

Proffer a notice in form approved by the county Attiorney shall be recorded in täe county land

æcords providing notice thar the units are subjEct to the County:s }lousing Opportunifier policy

adopted by the Board of supervisors on Navembêr zi,ztl2and in effect as of the daûe of
approval of ths Equestsd rezoning' If an affiordabte/workforce reqrt¡l uûit is subsequently sold

in accordsnæ with thc sale require,ments of this pruff¿¿ the na{c* will be releesËd from the unit
sold' 1ryith rerytect to for sale affardable gnd warkfo¡ce units provided pursuår¡t ts this pmffer, a
saft seßÕnd mÕrtgage meeting thc requircrnents of the Howing ûpportunities policy or othe¡

ínsüurnent ap¡mved in advsnce by the county 
'qüamey shsll be exet¡rtfd by tire initial

purchascr thercof and recorded agaínst the unit to assure the unit continues to meet the

51 Aya's
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requirements of thc Hawing oppcrtunitice Policy and n *opy of the settlement staîement for the

sale shall be pravided to the Dfutcror of Plannþg, rn nddition e.sch dçed to an affo¡dable or

worldorcc fsr sale unit shåll include a ríght of first nfr:sal in favor of the county in the event a

subscquent owãcr desirss ta gsll ttrc gnit. All affordable or workforce uni* providcd pumrant to

this Proffer shall bs rented or sold to pcñon$ wlrcss bcomes fâll $rirh¡n tire qualifying income

r8ilgÕs used to deteiuine the prÍces/rental rafes under the [Iousing opportunities policy.

3' å'¡chaeolpqy. A Phase I Arniraeological ,study for the Froperty sl¡ail be submitted

to tåc Ïlirector'of Planning for review and approval prior to issuåncc of a laud disturbing pênnit.

A reannenf plan shail be submitæd and appmved by the Dircctor of planning for all sites iû the

Phase I study that srt recommended fcr a Fhsse II ewluation andlor identificd ar eligible for

inclusion on tl¡e Nsdonal Register of Historic Places. If a Ptrasç II rtudy ir ulde¡takenn such a

ntudy shall be apprcved by tbe Þircctor af Planning and a r¡cauaent pfm for saíd sítes shalt be

submittnd !o, and approved by, the Dirsctor of Planning for sitcs that üp detçrnin'd to be

elígible far inclusion on the National Register of Hietoric Places and/or those sitcc that reqgire a

Phase III onrdy. If in the Påsse II stud¡ a sits is d*t¡rmincd eligibtefor nornination to rhe

Naticnel Eegistsr of Historic Placss and said site is ts be ¡rercrv*d in place, the heatment plan

¡hall includc nbmination of thç siæ to the Nationål Rcgister of l{istmic places. ¡1, a phâse nI
study is undertaken for said site*, such sã¡dies shall be appmvd by the Director of planning

prior to land disturbance within the study aruas. All ph¿ce I, pt¡ase II, and phase III studien shall

mest the virginia Þrpartment of Histûric Rçsourcçs' Guídelinesfor Freparing Archaeologiwl

Resource Mamgemcnt fteports and the $ecretary of the lnterior's støfldendr and Guide}ì'¡es for
drchaeological ÐocnwentaÍìon,a.s applicablc, and shall be conducted under tbe supervision of a

qualifïed archaeologist who mÊets thc qualifications set forth in thc Seøetary of rhe Interior's

5vqA3
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Prøfessional Qudffication staadards' ^Â,ll approved tre¿itrnent plans shall be iuco¡pornted ínto
the plnn of developmenf for the property and the clearing, grading or oonstrucfion activitier
thercon This proffer shail bs interpreted ín aacordanc* with lhe County,s Archaeologicat policy

adopted by thc County on Septcmber 22, lg9g.

4' Nùfriegt kI¡n¿gpm.snt PlaS- The oç¡ner eh¿ll be responsible for contacting an agent of
the Virginia Cooperative Ëxtcnsion Officc (.YCEO,,) nro if a VCE$ agont is un*vailable, a Virginia
certified Nutriönt ManagemeltPlsnner ts condud soil tëstð andto dcverop, based upon thc resul* of the
soil terts' customized nutriert m¡nagerrcnt plans (the'?lans') for tha Froperty. Ttre plan shall be
submitæd to thÊ county's Enginæring and Reso¡¡rçe Protectisn Director for his review *nd appronal prior
to the iseüsacc of the 50ù cenificnte of occupaucy for buildíngs on the pnoperty by the county. The
p$üperty ownêI'¡ assocìation for thc hopeny sh¿li be msponsible forensuring thet my nutrientc applied to
comt$on arças ownsd or co¡lt¡olled by the associ¿tion rvithin the prope*y arre applied in accord¡nce with
ttre Plan.

5. wgtcr qpnut*ut *u. Thc üwler shåli bê responsibre for deveroping warer

conservation $taüdards for the Property to be submitted to and approvod by *re Ja*er city
service Àuthority (TCs'å'"). The st¿ndards sl¡alt nddress such water conservatim meåsures a{¡

limirations on tle'instâllatim 0¡!d nse of inigation systems and irrigation wells, the uss of
drsugbt rrsist¡nt native and other adsptËd low water use landscaping materials and warm sËaaon

f$rf or¡ lots in arcas with appropriate growing conditioru for nuch turf and the use of waær

conserving fixtues and appliancos to promote water con$ervation and minimiræ the use of public
w8tËr fösources' TT¡e standalds *hatl be approved by the Jcs.A prior to final subdivision or site

plan ap¡noval.

6' Road Rs$a¡r and,Þedipaiip.g" hior to issusnce of the first certificåte of occupancy fcr
a dwelllng unif on thr hoperty, (i) either the dcficiencies listed in the punch list d¿ted september

5., oFq 3
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15 made by the virginia Deparrrnent of rransport¡tion ('vDoï) for Kingsway and .,Rûad 
Â,,,

qhâll havc been corrected and inspected by \{DGT such that the roads are ctigible for acceptance

into the commonwealth's eecondary road sy$tËrn or tfue work necessâry to co'ect such

defïciencies shall have been bonded in form saticfactory to the county Á,ttorney ond (ii) the plat

nçcescåry to dedic¿te the right of way fCIr ouch roads for public use shåll have preparud and

subnaiaod to tl¡e county, witrr alr rcquired pïoperty owner signah*es.

?. ,*+,*!tegurel Gtridçlinç$. hior ro finai appmval of a rite plan for devolopment of the

hoperty; or¡¡ncr shall prepane aad eubmit desþ guidetines to thc Director of planning for
review and approval setting forth dcsign and archiæctursl ståndards for the development of the

Propcrtygenerally consietent with the t!'picål.srct¡itccturat elev¿tisnn included in the Çnmmwrity

Impnct sMt€mu¡t çubmitted with the Application for Rezoning and addrersing items suüh as

a¡chitcctural features, color scüerne" nrof liner, building maferials, sûeÕtsc&pe imprcvernent* and

landscaping {the iltuidelines') and requiring architertursl consisfency befween tþe rcsidentiat

and comme¡ciat buitdings dcvcloped on the Property. once appmved, the Guidelines maynot be

amended without the appmval of ttre Þiroctor oT Planning, All building plans and building

elsvstioûs shall be generally oonsistcmt witl¡ the Guidelines. prior to tåc issuåncc,of final ¡ite
plnh ap¡noval for each building on the rropenS architectnral plane f,or zuch building shall be

submitted to thc Di¡rcron of pranning for his review for generar consi*rency witr Êhe Guiderines.

Thc Þirçctor of Ptnnning shall review and pither agproye or provide written coüuuents ecfiing*

for:h ctraages nscÊo$ary to ohfåín appn:val within 30 days of the dsæ of subrnission rf the plans

in question' 
'A'll buildiag* *hall be conshucted i¡r accûrdffce witÌ¡ the approved plaru" !:n tire

casc of plans that will be used on more than one building, Director of planning approval need

only be obtdned for the iaitial buil,ring pqrmit"

6xf'
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8. , Ths Ccrn¡uunity Character Co,rrftlor
buffer along Rcute 199 shall have an åver8sÊ width of at lea¡t 50 feet A landscaping plan for
this buffer sh¿ll be shown es pärt of thc initial buitding sire plan, ar *hall be submiued as ¿
seFs&tÊ plan concunent with the initi¡l building siæplan. The buffers shali coat¿in enhanced
landscaping in accord¿uce with the countt's Ënhanced ï.*ndscaping policy as adopted,4,príl g"

2013 and shall be consistent wíth th* nnrrative de*criptíon and cnnceptual crcss*¡ection of the
buffer sub¡nittnd with the Âpplicarion forRemning. The taûd$caping shown on rhe approvcd
landucnpe plan(r) shall be instsllÊd sr ifs in$tallation during the next gsw*g sÞe*on
bonded in form approved by the county -A'ttnmey prior tû íssu¿¡¡ce of a ærtificate cf occupancy
for fhe initial buildi¡tg sn thc hoperfy, unless other arrangements are approvcd by the planning

Þirec{or, or hia designee, in writing,

9. 
There sh¿ll be organized s condominium

ownêr'$ ¡snociation or associations (the "Associari*n') as requirod by the virginia condominiun
Act {lhe o''Act"} in accordance wirh virginia law ia whích all residential condomhium unit
ownerß in the Rroperty, by vinue of their property ownershiÍ,, sha¡ be member*

l0' 'qiyate sftçP&' ,{ny and all str.eefn on the property rnay be private. pu¡suant to
$cction ø,-5?:9 of fhe zoning o¡dinauoe, private stræts within rhe kcpøty shaltr be maintained
by the Associãtion' Thc condominium inetuments stralt require the Asscciatipn to create, fi.u,d
and maintaín a reterve for capital componeats, including private roadr, in amounts determined in
aËæüdånçÈ with ths Act and conduct cåprtel r*ßerve studies and adjust such rerervee in
accoldance wiih the Act.

il. cohsrunity seaçep. The clubhouse and pcol, two wermme parks, pocket park and
:

community park strown on the lvtaeterPlan shall bc ínstailed prior fn the cnuntybeing oblignted

5q thq 3
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l

to issue csftificatës of occupaney for rnore than 48 residen[iäl unirs on the Þoperty, The Fublic
$quaæ shown on tbe Master Fl¿n st¡atl be instailed prior to the county being obligatsd to issue

EelÎíficåfes af occupancy for tåe firet building in thp area designated on the IVIastËr plûn a* M
(EÕC).

12' Bus full-off/sbdtqr. Prior to fin¿l developmenr plan approval fa¡ developmcnt of
lhe koperty' CIwner shall havc consultsd with.lviltiansbnrg Arca Transit. ,uthority (.1MATÁ,)

regatding ttrre need for a bus pull-off arca and a bus ihclter on nhe propeüy. If the wi¡iausburg
Area Tr¿nsit.A,uthority determines the¡e is a need for a bus pull-off erea and a bus sheltcr on the
Property' *uch bus pull'sff ârea and frs sûop sheltnr *halt be show:r on thc development plans for
the Prroperty in sioËation nppmved by owner 8nd wÀTå" such brx pulloffarea and bus etop

shelter sh¿ll be installed prior to rhe county being obligated to issue sertificstçs of occu¡mncy for
more th¿n 48 

rysrdential units t¡n the property.

t3' {e'yç-rabitity' In the event nhat any crause, eentsncs, p¿rügråph, section crj"

subsffition of these Proffers shalt be adjudged by any court of,compcentjurisdicrion ro be invarid or
i

unenfoÉ€able 'far xny reason, including ¿ declsratipn tånt it is conkary to thÊ constitution of the;¿
Commonwea$ of Virginia or of the Unitad SûaFq or if the npplication thercof to any uwnsr qf any
portion of the þr"ny or to any government agrncy i¡ hetd invalid, such ìudgment on holdfurg shall
bs confined inits operation to the clause, sentençeo paragraph, s€ction or subsection hereo{ or the,i
specific anpticltion thc¡eof directly involved in &e conilçversy in which t¡e judgment o( holding
shnll h¿vc been rÊnd€rcd or madc, and ¡hall not in any way affect the validity of any othel clause,

sëntænce, par,agraph, ¡ection or provisicn hercof.

14' $gccessom and A-ssi8$å. These Pmffe$ sh¡ll be binding upon and shall inure to the

bcnefit of the Barties hereto, and their respective hei¡e, succçssors andlor assigns.

Uo qa3
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Wfn ¡ES$ tlrc following risnåtu,Þ.

sr.ÁTËÕ¡'

ts-witu

theforagofng ïral må*owlcdged
å¡¡

firgr-ûia pqrttanbip, an baù¡lfqfüro

My*amrni*:Írm
Rryï*a*rianÞJc.:

iqy gîgs{*{" frr4" by
SQUARfi.ASSOCI¿ïËs,a

\.p1,/ìfq
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Ïhosc çËrtûi¡ parccls or lotu of land loc*tcd i1Jâme-s cþ couaty, virgínia shoïw and sðr out ðs{Í) "New Famer 2f" TIsw parcel 26,Ð rNew parcer 2T¡î{;;í;eI 2g,,, ad ,New pa''sr 3g,,on rhe plti entitlod "HÁr oF RË$I"rËDIvTsraÑ n¡ni räi ü,i* ffirïNous¡{M*NîsËIowrNc Nß\¡/ p,{RcEts z,?4*zg,,w:l;ron¿sgtn G dffi,ro*, qa,e by.{Escot¡sdting ßngincer* drt¡d Novcmbe r 2, lgggwhÍrh plat x r*"Jø ia th' cl$k's offico of theciìcuir courr ror rhc cþ of rviiliansburg *a c"*ö¿i-¡ã."r;-, * rä;'äiï#'åmk ?Í:ipy3l$ !i,) "Rrsiuua parsct zü*ürhÊ pl., *riu_¿.ü*,fup*srCIN Or FÁ,RcEï.20, waLrAMsBuRc cRossrNc',r"do by r*,s;;;; hö;*ñ, þ".ääï#ärro,
;ft ** prar i* recorded in the arorçnâid äl**,î'ffi;;;;;i;;;iilrffiï*r_

Schoduls.A

Pr,ûpçrfy Dåscriptìon

Tffiúñ: õrV {¡r üUJållstfi¡ç e s$rr *:lÂliF,gl-v
?i¡ún¡rgË$ú#tEi bt€ßorflrli If a -i':dl¡¡'l-;- -'ts 'S-í -rnrx. ræ t¡c¡ ¡rpçd ur vs*t¡l æ
srdrffi[Eli*r t *¡¡r+ inr* æcn n4.*ffiTËTt¡(-- - rac¡¡,¡*lt åodrrnåTil

*
ürrsr

LûuYq3
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i# ;ätrr; 48 1 2200020, 4 8 122a002s, 48 r 22A0026, 48 t2200027, 48 1 2200028 and

Prepared By Vernonì{. g"tdy, tII, F,squire fVSB ].lo: ZßA2]
9r4y, Harrís, p,ranclc* ri¡c*Lan
I I72 Jamesùown Road
Williamsburg VÁ 23t8

Rêtuffr to; James Cify County.{ttorney,u Officel0l_C l\{ounts Bay Road 
-, - '

tVítiiamsburg V¡ngin¡n fu I S5

FTRSTåTVÍENDMFNT TO
PRCIFFER$

This Firsr Arnendrnenr ro proffers is msde rt,sl;ffiy 
"f kkXA**_ ,20t6bv

uNIvËR$IT'y seuÁRË .A,ssoctÁT's, a virginia generar pårmership rroglt* *¡*, i,,
st¡ccêssors in title and assigns, the "ownern), to be indcxed as ,oGranúor.,, 

Jrmcs cify county,
Virgínia sh¿ll be indsxed ês.,öränfee.o,

RScrT4L,s

*{' ûwner is fie orvner ofcærtain rear properry (firc ,.properfy,) 
in James city count¡

virginia ¡ow zond MU - Mixsd use' and subjcct 10 p¡offers dated ooober r5,20r4, wftích
Proffers are ¡eco¡de'd in thc clcrk's office of the circuit court for tlre cþ of ïtlilliarnsbrqg and
caunþ ofJames city ¡s Inçtrument No. 15001067, (the ..Existíng proffers,). The property is
more particularly described i¡ thc Ëxisting profifcr*.

B' owner desires to ¡mcnd *nd restnfe condition 2 of the Existing prcffe¡s as set fsíh
below' AII oap¡talízcd terms usod herein not oth€rwiss defined shall have the definition set fsrth
in the Exísfing proffcrs.

.4À,{Etys'[.f#¡{$*1o.çsþ¡ D¡Tr oNS

to3 cto#
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I ' co¡dífion 2 of ths Exislir:g Pn¡ffers Ís hereby de leted and replaccd in its entirety widr
the followhrg;

?"' ÍLguqÍixËgp##rÊ#gÍiiÊs. AIJofthe dwclling units permitted on tfte hoperrysha¡ be
offered for sale or made available for renf 6f priæs defÊffnined in aæodance wifh t¡e Housing
opportunitiæ Fcricy and Housing tppo*unítics Foricy tuide adopted by rhe tsoard of
supervisors on rrrcvember zr,z}1zas provided berow for units offerpd for sare:

Table I * 190 units on Parmls 48!22*0A29 4Stcf
cash 2015 üsiüium pilöunitr rcquíned proffer rcduction per Housing

ûpportunifíes poljcv
Guide*

t00%

2* 14 uníß on
122W027 48r 22AAA28

* Per úe Housing Ooportunitics policy Guíde prlcæ ranges are sst annually by the Counfv,soflice of Housing anúcommunity nçierodenr based õn *,* ¡"d*ions in fhe poricy.
'lle forgoing affordsblflworkfurce dwelling unirc sh¿ll be provided coneistent with the criteria
cstablished by the Horrsíng opportunities Policy and Housing tpporû¡níties poiícy Guide
adoptcd by the Board of supervisors on Nove¡n ber 27,2012 andin effect ¿s of the date of

I Percent of dwãIlinl*
units requircd

unit*
prclfer reduction

t9s/o

Palicy

5 tç
per Housing
ûpportunities

2

I
r88,

-4
¡.¡*os'
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approYâl ofthe roqucsted rczoniag to provide affordable and worlcforcc frousing opportunÍtiss at
difernnt price rå¡gês to achievc tl¡c grê¿t€r housing dÍversity goal ofthe ?035 comprehensive
FIan; prcvided' howevpr, ttrat if the cûunfy âmËnds thc Housing opportunitie* polioy as in offscf
as of the datr af approval of the requerted ræoning to increasc the ürgcted incomo rangns or
otl¡etwise nrake tho Folicy otåerwise lecs burdsnsoffis oñ the owner, the owner shalt only be
raquired to cornply with thc r¡r¡ended patícy.

2' sxcept as cpocifically arnended hereinn ûre Existlngpnoffer¡ ¡smain unchanged and in
ñ¡ll forcc and eftet.

î
l.es\"

9
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IVITNËSS rhe following sþarure.

{

&y:

åffi#;'ffikrîriþ,.,truit:
in¡trumsût wåS

å 8lulæral

Fifle;

{rtt

beforcms Uril j{., day of Fcbnr*ry,
,ofUMVBN$TïY $QUIRB

prtucrrbÍp.

zttö,

{U.ffinar*"o.t-

My cornrnísstocr oCIinr:J\¡*; !._,å^t, *,. )t* [-ResÍsbaríonNo.: .-:|.: i;î trå:l:f--* "

\o'#

Pagn 4 of4



ffirïffiåî 4s tzz'aaza, 4s t zz*t,zs, 4t tzza0026, 4 
'rz2aa'zr, 

48 1 2200028 and

Frepared.By: Vemon y gø¿" lII, Esquire (VSB No: 21902)
?:!!r:Harris, ei** r, Ëckman
t t.l7 la¡¿r¡esLouvn Roa<i
lyilliamsburg, V,A 23 I gS

Retur¡.r to: Ja¡nes lig Corurty Á"ftorney,s ûfficelûl_C lvlounls ßay Road
S/illiamsburg, Virginia 23 I gs

SECOND -AMENDMENT TO
PROFFERS

This socond Amendmenr ïo prcffers is made rhisrgilLy 
"r _4F,1¡* _. 2016 by

ITNIVERSITY sQuÂRE 
"4'SgocrATES, a vÍrginia generar parrnership with its

successofs ín title and assigns, tåe "Ownsr'), to be indexed as.Grantor.,, Jamss cify county,
Virginia shalt be indexed as ..füantee"oo

&åÇlT¿i.s
A" Gwner is the owncr of certain rçar prope:ty (the ,?roperty,) 

in James city counry,
virginia now zoned h{u * Mixed use, and subject ro proffers dated october i5, 2014, u/hich
Proffers are recarded in the clerk's office af the ci¡cuit court forthe city of williamsburg andcounty ofJa&es city as Instn¡nent No" 150010 67g, asamended by First Amendrnent to
Froffsrs dated February L2'2016{the 'Existing proffers'). The property is nnore parricurarry
described in the E¡cisting proffers.

B' Owner desires to a¡nend condition I ofthe Existing proffers.as 
set forth bçlow. Alicapiralized tenns used herein not otlierwise defi:red shall have the definirian set fortl¡ in theExisting proffers.

[e\Ñ]
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1' The fhird ssnt'enCIe of condition I of&e Existing proffsrs Ís hereby amended úo read
as follows:

"Tbe buffers shall conhin eûhanced landscaping in a¡cordance rryitä the counfy,s
Enlranced Landscaping Policyas ndopted 

'{pril g, 2013 arúsha]r be consisfent with trre na¡rative
descríption and conceptual cross-section ofthe buffcr dated Apríl 13,Z[llsubmitt¿d to and oü
file with tlre Counfy planning Ðeparhnent.,,

2' Excep as specífically amended he*ein, the Existiug proffers:remain 
rmchanged and i¡

fLll force and effecr

[unainder ofpage infentionaty refr brank - signatures qppêar on fcrrowing page]

þ!^$
9
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lVIï^fË$S the foilowing signafure.

gï1,1-Ë ûF,

0r'

The foregoing inst¡ummt
2016,by
,4SS(}cr.d a Virginia gea*ral

My conrmission expires:
&egistration No.:

ASSÜC¿{TES

litle: q
to-wÍt:

was ackn*wledged bef,ore me this lÉ* dayå$

on bebalfof tlre parhrership

iå¡

t

SQU,4,RE

þftM'
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EXHIBIT I)

Additional Land

f\u^* 
3



ADDITIONAL LAND A-1

All that certain parcel of land, lying and being situated in James city county, virginia, as shown on that certainplat entitled "Phase 1 condominium Plat of rhe Promenade at JohnTyler, á con¿Iominiurn, James city county,virginia, dated February,15,7017, and prepared by Hayden Frye and Associates, Inc., Land Surveyors,,, beingdesignated as Additional Land A-1 and being more particularly described as follows:

Commencing at the aforementioned Point of Commencement Additional Land A- l, thence continuing in asoutheasterly direction along a Tie-Line s35'02'48"E 53.18' to a point, said point being the point of Beginningof thehereindescribedAdditionalLandA-1,rhence S4go43'5g"8 4z}.4gfeettoapoirí,thenceS66o33,03,,w
22039 feet to a point, thence 523"26'5"1"8 14.00 feet to a point, thence 521.33,04;w 4.95 feetto a point,thence s66o33'04"w l-43.47 feetto a point, thence N68"26'56"w 19.09 feet to a point, thence N23o26,57,,w
167 '28 feet to a point, thence N2l'33'03"8 4.95 feet to a point, thence N66'33,03;E A.s¡feet to a point,thenceN23'26'57"w 122'Tgfeettoapoint,thenceN40'i3'081'E lgi.lzfeettoapoint,saidpointbeingthe
Point of Beginning of the herein described Additional Land A-l containing 99,6g5 Sq;; Feer or 2.2g9 Acresof land, more or less.

ADDITIONAL LAND A-2

All that certain parcel of land, lying and being situated in James city county, virginia, as shown on that certainplat entitled "Phase 1 condominium Plat of rhe Promenade at JohnTyler, á conðorninium, James city county,virginia, dated February- 15, 2017, and prepared by Hayden Frye and Associates, Inc., Land surveyors',, beingdesignated as Additional Land A-2 andbeing more particularly described as follows:

commencing at the aforementioned Point of Commencement Additional Land A-z,thence continuing in anorthwesterly direction along a Tie-Line N52o05'49"w 60.39 feet to a point, said point being the point ofBeginning of the herein described Additional Land A-2,thence s66"33'b3"w qs}.lz feet ro a point, thenceN68'26'57"W 4'24 feet to a point, thence, N23"26'57"W 78.50 feet to a point, thence N21"33,03,,E 19.09feet to a point, thence N66"33'03"8 390.42 feet to a point, thence s81.34;23,'É A.26 feetto a point, thences49"41'49"8 84j4feet to a point, thence s24'33'0i-E 11.47 feetto a point, said point being the point ofBeginning of the herein described Additional Land A-Zcontaining 4l,z37 Square Feer or 0.947 Acresof land,more or less.

4WA3'



ADDITIONAL LAND A.3

All that certain parcel of land, lying and being situated in James city county, virginia, as shown on that certainplat entitled "Phase I condominium Plat of rhe Promenade at John Tyler, ã condlominium, James city County,virginia, dated February 15' 2017, and prepared by Hayden Frye and Associates, Inc., Land surveyors,,, beingdesignated as Additional Land A-3 and being more pariicularly described as follows:

Commencing at the aforementioned Point of Commencement Additional Land A-3, thence continuing in anortherly direction along a Tie-Line N02"22'49"w 30J7 feet to a point, said poini being the point of
Beginning of the herein described Additional Land A-3, rhence s66:39'51"w g5.57 feeito a point, thenceN68o23'33"w 4.24 feet to a point, thence N23"26'57"w 324.98feet to a point, thence N40o12,30,'w 51.55feet to a point, thence N25"45' 15-E 8.23 feet to a point, thence N40"13'08"E 80.19 feet to a point, thenceN88o35'55"8 27 -66 feet to a point, thence S33'14;07"E 36.03 feet to a point, thence 523"26,57-E 361.32feet to a point, thence s06'21 '20"w 12.95 feet,to a point, said point being the point of Beginning of the herein
described Additional Land A-3 containing 38,858 Square peet or 0.892 Aðres of land, more or less.

ADDITIONAL LAND A.4

All that certain parcel of land, lying and being situated in James city county, virginia, as shown on that certainplat entitled "Phase I Condominium Plat of The Promenade at JohnTyler, á con¿l'ominium, James City County,virginia, dated February,75,2017, and prepared by Hayden Frye and Associates, Inc., Land surveyors,,, beingdesignated as Additional Land A-4 and being more pariicularly described as follows:

Commencing at the aforementioned Point of Commencement Additional Land A-4,thence continuing in anortheasterly direction along a Tie-Line N20ol4'54"8 40.29 feet to a point, said point being the point ofBeginning of the herein described Additional Land A-4, thence s66"3i'03"w sz.og feet to a point, rhenceN53"08'03"w l8.83feettoapoint,thenceN23"26'57"W 317.l8feetroapoint,thenceN49ol7,2g,,W lo7.z2feet to a point, thence N40'1 8' 1 1"8 8l .23 feet to- a point, said point being uiong itr" southern right-of-way lineof the aforementioned 50' Public Righrof-way, thence continuìng along îhe afõrementioned right-of-way linealong a curve to the right having a radius of 1 5.00 feet and un u." i"ngth of 23.56feet, thence continuing alongthe aforementioned right-of-way line 549'41'49"F 10.00 feet to a po1nt, thence a"pu.ting the aforementionedright-of-way line 545"45'02"8 26.95 feet to a point, thence s49'4i '4g;E 35.15 r""t to ípoint, thences43'08'04"8 41.26feet to a point, thence s30;00'34"E 4l.26feetto a point, thence s23"26,4g,,8 3l0.gg feettoapoint,thences2lo33'07"w 4.24feettoapoint,saidpointbeingthepointofBeginningoftheherein
described Additional Land A-4 containing 43,699 square i'eet or 1.0b3 Acres of landlmore or less.

ry>,\'è



ADDITIONAL LAND A-5

All that certain parcel of land, lying and being situated in James City County, virginia, as shown on that certain
plat entitled "Phase I Condominium Plat of The Promenade at John Tyler, ã Conãominium, James City County,
Virginia, dated February 15,2017, and prepared by Hayden Frye and Associates, Inc., Land Surveyorj', being
designated as Additional Land A-5 and being more particularly described as follows:

Commencing at the aforementioned Point of Commencement Additional Land A-5, thence continuing in a
northeasterly direction along a Tie-Line N23'57'14"8 36.67 feet to a point, said point being the poinl of
Beginning of the herein described Additional Land A-5, thence N59'51 '3g"8 ZZ.B3 feet to a point, thence
N40"42'28"8 75,00 feet to a point, thence N00'46'13"W 36.04 feet to a point, thence N4g,17,32,,W g1.13
feet to a point, thence N40"42'32"8 121.00 feet to a point, thence S4g"l7;28"8 150.14 feet to a point, thence
523"26'57"8 153.56 feet to a point, thence 521"33'03"W 4.95 feetto a point, thence 566o33'03,,W 226.M
feet to a point, thence N68"27'04"W 19.09 feet to a point, thence NZ3"2i'12"W B4.32feet to a point, said
point being the Point of Beginning of the herein described Additional Land A-5 containing 48,5gg Square Feet
or I .1 15 Acres of land, more or less.

ADDITIONAL LAND A.6

All that certain parcel of land, lying and being situated in James City County, virginia, as shown on that certain
plat entitled "Phase 1 Condominium Plat of The Promenade ar John Tyler, á ConJominium, James City County,
Virginia, dated February 75,2017, and prepared by Hayden Frye and Associates, Inc., Land Surveyorj', being
designated as Additional Land A-6 and being more particularly described as follows:

Commencing at the aforementioned Point of Commencement Additional Land A-6, thence continuing in a
easterly direction along a Tie-Line N84'50'00"8 31.88 feet to a point, said point being the point of ñeginning
of the herein described Additional Land A-6, thence N40'44' 18"W 1 1.00 fóet to a poirt, rhence N23"26,4g,,W
71.00 feet to a point, thence N21o33'07"8 19.09 feet to a point, thence N66"33'03';E ZZ571feet to a point,
thence 571'09'13"8 5.20 feet to a point, thence 523"26'57-E 81.00 feet to a point, thence 52lo33'03,'W
26-16feet to a point, thence 566"33'03"W 17.38 feet to a point, thence N68"26'52"W I1.31 feet to a point,
thence S66o33'03"w 195.90 feet to a point, said point being the Point of Beginning of the herein described
Additional Land A-6 containing 23,122 Square Feer or 0.531 Acres of land, Ãor" oi l"rr.
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ADDITIONAL LAND A.7

All that certain parcel of land, lying and being situated in James City County, Virginia, as shown on that certain
plat entitled "Phase I Condominium Plat of The Promenade at John Tyler, a Condominium, James City County,
Virginia, dated February 15,2017, and prepared by Hayden Frye and Associates, Inc., Land Surveyors", being
designated as Additional Land A-7 and being more particularly described as follows:

Beginning at the aforementioned Point of Beginning Additional Land A-J, thence 549"41 '49"8 g0.44feet to a
point, thence 566'33'03"W l3ll.82 feet to a point, thence N23"29'\1"W 632.65 feet to a point, thence
N40o18'12"8 440.12 feet to a point, said point being located on the wesrern right-of-way line of the
aforementioned 50' Public Right-of-V/ay, thence continuing along the aforementioned right-of-way line
549'41'49"8 l0l.83 feet to a point, thence continuing along the aforementioned right-of-way line along a
curve to the right having a radius of 15.00 feet and an arc length of 23.56 feet to a point, thence continuing along
the aforementioned right-of-way line S40'18'11"W 10.00 feet to a point, thence departing from the
aforementioned right-of-way line S40'18'l l"W 70.86 feet to a point, thence N4g"17'28"W 106.06 feet to a
point, thence 540"42'32"W 27.52 feet to a point, thence 549"17'28"8 103.50 feet to a point, thence
S04o19'02"E 19.08feettoapoint,thenceS40o39'25"W 20,64feettoapoint,thenceS85"40'58"W 19.10feet
to a point, thence N49"|J'28"W 95.23 feet to a point, thence S4O,42'32"W 45.00 feet to a point, thence
549"17'28"8 108.73 feet to a point, thence S40o43'30"V/ 65.92 feetto a point, thence 534'57'20-W 20.26
feet to a point, thence 523"26' 55"W 25 .94 feet to a point, thence 558"03 '08"W 10.61 feet to a point, thence
N49'18'11"W 90.11 feet to a point, thence 581"38'35"W 36.41 feet to a point, thence 540'41'49"W 48.00
feet to a point, thence Sl3'08'50"W 24.93 feet to a point, thence 523"29'07"8 57.00 feet to a point, thence
S74"30'33"E 30.87 feet to a point, thence N66"30'53"8 90.51 feet to a point, thence 543'09' 18"8 14J2 feet
to a point, thence 504"56'59"8 2O.95 feet to a point, thence 523"26'49-E 91.87 feet to a point, thence
566"33'03"W 113.01 feet to a point, thence 523o26'5'7"8 63.00 feet to a point, thence N66o33'03"E 113.01
feet to a point, thence 523"26' 49"8 123 .00 feet to a point, thence 566o33 '03"W 1Ol .24 feet to a point, thence
523"28'23"8 63.00 feet to a point, thence N66o33'03"E 118.31 feet to a point, thence 523"26'si-E 100.00
feet to a point, thence N66'33'03"8 63.00 feet to a point, thence N23"26'57"IV 100.00 feet to a point, thence
N66'33'03"8 145.93 feet to a point, thence N23"26'57"W 18.00 feet to a point, thence N66"33'03"E 135.69
feet to a point, thence 565"37'37"8 55.33 feet to a point, thence N66"33'03"8 46.52 feet to a point, thence
N18'43'43"8 55.33 feet to a point, thence N66'33'03"8 46.52 feet to a point, thence 523"26'57-E 1 18.00 feet
to a point, thence N66o33'03"8 63.00 feet to a point, thence N23"26'57"W I18.00 feet to a point, thence
N66o33'03"8 132.68 feet to a point, thence 523o26'57"8 118.00 feet to a point, thence N66'33'03"8 63.00
feet to a point, thence N23"26'57"W 100.00 feet to a point, thence N66o33'03"8 269.00 feet to a point, thence
523"26'57"8 109.47 feet to a point, thence N66o33'03"E 53.15 feet to a point, thence N20'01'13"8 44.97 feet
to a point, said point being the Point of Beginning of the herein described Additional Land A-7 containing
252,972 Square Feet or 5.807 Acres of land, more or less.
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BYLAV/S
OF

PROMENADEAT JOHhT
TYLERCONDOMNIUM

ASSOCIATIOI{, INIC.

Prepared by and return to:
Susan B. Tarley, Esquire
vsB 28896
Tarley Robinson, PLC
4808 Courthouse Street, Suite 102
Williamsburg, VA 23188
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BYLAWS
OF

PROMENADE AT JOHN TYLER CONDOMINruM ASSOCIATTON, INC

Anucrp 1. GBNsRALPRovrsroNs

1 . I . I¡sNrnv-PuRPosE. These are the Bylaws ofPromenade at John Tyler Condominium
Association, fnc., a nonstock Virginia corporation (the "Association"). The Association has been
organized for the purpose of administering the affairs of Promenade at John Tyler, a Condominium.

1.2. Brnews SusJEcr ro OTIIER DoculæNrs. The provisions of these Bylaws are
applicable to the Condominium and are expressly subject to the terms, provisions and conditions
contained in the Articles of Incorporation of the Association, (the "Articles") and the Declaration
of Condominium ("Declaration"), recorded in the Clerk's Office of the Circuit Court for the County
of James City, Virginia (the "Clerk's Office"), as the same maybe amended from time to time.

1.3. Arprrcesnttv. Pursuant to Va. Code Ann. $ 55-79.53, every Unit Owner and all
those entitled to occupy a Unit shall comply with these Bylaws.

1.4. DBpnqIrroNS. All definitions set forth in the Declaration are hereby adopted by
reference as though set forth herein.

Anrlcm 2. MnvrgpRsHp, Vorr'IG, QuoRr-rM, PRoxms.

2.1. MrmnnsHp. Each Unit Owner shall automatically become a Member of the
Association upon his or her acquisition of title to any Unit and such membership shall terminate
automatically upon such Unit Owner being divested of title to such Unit, regardless of the means
by which such ownership may be divested. No person holding any lien, mortgage or other
encumbrance upon any Unit shall be entitled, by virtue thereof, to membership in the Association
or to any of the rights or privileges of such membership.

2.2. Vornqc. Voting shall be on a per unit basis with each Unit having one (l) vote.
Since a Unit Owner may be more than one person, if only one of the Unit Owners is present at a
meeting of the Association, that person shall be entitled to cast the votes appertaining to the Unit.
But if more than one Unit Owner of the Unit is present, the vote appertaining to that Unit shall be
cast only in accordance with their unanimous agreement pursuant to Va. Code Ann. ç 55-79.77 C,
and such consent shall be conclusively presumed if any one of the Unit Owners purports to cast the
vote appertaining to that Unit without protest being made by any of the other Unit Owners of the
Unit to the person presiding over the meeting.

2.3. Merorurv Vorn. Except where a greater percentage is required by the
Condominium Act or the Condominium Instruments, the affirmative vote of a majority of Unit
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Owners at any duly called meeting at which a quorum is present shall be binding upon the Members.
The term "majority of Unit Owners" shall mean those Unit Owners having more than fiftypercent
(50%) of the total authorized votes of all Unit Owners present in person or by proxy and voting at

any meeting of the Unit Owners at which a quorum is present.

2.4. Quonuu. Persons having more than twenty-five percent (25%) of the total
authorized votes of all Unit Owners shall constitute a quorum at all meetings of the membership of
the Association. In the event of an adjourned meeting as set forth in Section 3.4, areduced quorum
of ten percent (I0%) of the total authorized votes of all Unit Owners shall constitute a quorum.

2.5. Vorn'tc BY PRoxY. Votes may be cast pursuant to a proxy or proxies duly executed
by or on behalf of the Unit Owner, or, in cases where the Unit Owner is more than one person, by
or on behalf of all such persons. No such proxy shall be revocable except by actual notice from the
Unit Owner to the person presiding over the meeting, that it be revoked. Except to the extent
otherwise provided in the Condominium lnstruments, any proxy shall be void if it is not dated, or
if it purports to be revocable without notice as aforesaid. The proxy of any person shall be void if
not signed by a person having authority, at the time of the execution thereof, to execute deeds on
behalf of that person. Any proxy shall terminate after the first meeting held on or after the date of
that proxy or any recess or adjoumment of that meeting. The proxy shall include a brief explanation
of the effect of leaving the proxy uninstructed. A vote or proxy may be submitted by electronic
transmission, provided that any such electronic transmission shall either set forth or be submitted
with information from which it can be determined that the electronic transmission was authorized
by the Unit Owner or the Unit Owner's proxy.

AnrrcI.s 3. ANNTJAL AND SpECTAL MBsrNcs oF THE UNrr Owusns

3.1. Al¡u-larMEETING. The annual meeting of the Unit Owners shall be held during the
month of January of each year, at such date, time and place as is designated by the Board of
Directors in the notice thereof. At each annual meeting after the period of Declarant Control has

expired or terminated, the Board of Directors shall be elected by the Unit Owners in accordance
with Article 4 of these Bylaws and the Association may transact any other business authorized to
be transacted by the Unit Owners.

3.2. SpscnrMEETING. Special meetings of the Unit Owners maybe called at any time
by the President or Vice-President. It shall be the duty of the President or the Vice-President to call
a special meeting of the Unit Owners if so directed by resolution of the Board of Directors, or upon
a petition signed and presented to the Secretary by Unit Owners having at least twenty-five percent
(25%) of the total authorized votes in the Association. No business shall be transacted at a special
meeting except as stated in the notice.

3.3. NortcB oF MEETINc; Werven. Notice of all Unit Owners' meetings shall be given
by, or at the direction of, the Secretary or such other appointed officer of the Association, or the
Secretary's designee, to each Unit Owner, unless such notice is waived in writing. Such notice will
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be written and will state the place, date and time of the meeting, and in the case of a special meeting,
the purpose of the meeting. Such notice shall be hand-delivered or mailed to each Unit Owner at
their respective Units or such other address as the Unit Owner may have designated by notice, in
writing, to the Association, or it may be electronically transmitted to the address provided to the
Association by the Unit Owner, not less than twenty-one (21) days prior to the date set for a regular
meeting, and not less than seven (7) days for a special meeting. If hand-delivered, the appointed
officer shall certiff in writing that notice was hand-delivered to the Unit Owner's designated
address. Notice that is mailed shall be deemed to be properly given when deposited in the United
States mail, postage prepaid, addressed to the Unit Owner at his post offrce address as it appears on
the records of the Association. Notwithstanding the foregoing, notice of any meeting at which there
shall be voted upon any amendment to the Articles of lncorporation, a plan of merger,
domestication, a proposed sale of assets pursuant to Va. Code Ann. 13.1-900, or the dissolution of
the Association, shall be given not less than twenty-five (25) days and not more than sixty (60) days
before the meeting date.

3.4. Ao¡ouruveo MnBrnqcs. If any Unit Owners' meeting cannot be held because a
quorum is not present, the Unit Owners who are present, either in person or by proxy , ffiày adjourn
the meeting from time to time, without notice other than an arìnouncement at the meeting, until a
quorum shall be present or be represented. Valid proxies for the meeting shall continue to be valid
until a quorum is present. Should a meeting be adjoumed for failure to obtain a quorum, such
rescheduled meeting shall be convened if those Unit Owners attending either in person or by proxy,
represent ten percent (10%) of the total authorized votes in the Association.

3.5. CoNnucr oF MEETINGS. The President shall preside over all meetings of the
Association. ln the absence of the President, the Vice President shall chair the meeting. The
President may appoint a parliamentarian at any meeting of the Unit Owners. The most recent edition
of Robert's Rules of Order shall govem the conduct of all meetings of the Association when not in
conflict with the Condominium lnstruments or the Condominium Act.

Anrrcrp 4. Boenn oF DTRECToRS

4.I. Nurænn; Tpnu. After the expiration or termination of the period of Declarant
Control, the affairs of the Association shall be managed by a Board of Directors, (the "Board")
consisting of at least three (3) persons and no more than five (5) persons as determined by the Board
of Directors in advance ofthe Annual Meeting at which the election shall occur. After the expiration
or termination of the period of Declarant Control, directors shall be elected annually by the Unit
Owners and serve for a two (2) year term which shall commence on January 1 following their
election and run until December 31 when the term will end. A Director shall serve until his or her
respective successor shall have been elected by the Unit Owners of the Association.

4.2. Eucmnrry. No person shall be eligible for election as a member of the Board of
Directors unless he or she is (alone or together with one or more other persons) a Unit Owner. Only
one person from a Unit may serve as an officer or director at arry given time. No person shall be
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elected as a member of the Board of Directors or shall continue to serve as a member of the Board
of Directors if he or she is delinquent in his or her financial obligations to the Association or if a

violation of the Condominium lnstruments or Rules and Regulations conceming the Unit Owner or
the Unit has not been remedied in the time allowed for correction in the written notice provided to
the Unit Owner by the Association.

4.3. PBnron oF DECLARANT CoNTRoL. "The period of Declarant Control" means the
period ending on the earliest of (l) the date when Units to which three-fourths of the undivided
interests in Common Elements appertain have been conveyed; (2) the fifth anniversary of the date
the Declarant ceases to be the only Unit Owner; or (3) the date specified by the Declarant in a notice
to each Unit Owner that the Declarant is relinquishing the rights by the Declarant under $ 55-
79.74(A) of the Code of Virginia of 1950. For the purpose of the preceding sentence, the calculation
of Common Element interests shall be based, at any given time, on the Common Element interests
to be assigned to all Units then registered with the Virginia Common Interest Community Board,
including all Units which can be added to the Condominium pursuant to the Declaration.

4.4. DssIcNerBD BoARD. Notwithstanding any provision to the contrary herein, during
the period of Declarant Control, the Board of Directors shall consist of three (3) persons, none of
whom need to be rnembers of the Association. The initial Board of Directors shall be designated by
the Declarant and shall serve until replaced by the Declarant or until their successors have been
elected.

4.5. ErpctroNoFDIREcroRS. Except fordesignation ofDirectorsbytheDeclarant during
the period of Declarant Control, election of Directors shall be by the Unit Owners at the annual
meeting. The election shall be by written ballot, unless dispensed with by unanimous consent of
those present at the meeting, and by a plurality of the votes cast. Votes may be cast in accordance
with Article 2. Votes may also be cast electronically or by mail when approved by the Board of
Directors. There shall be no cumulative voting.

4.6. RpstcNerIoN. A Director may resign by giving written notice to the President or
Vice-President. A resignation is effective when the notice is delivered unless it specifies alater
effective date. A Director's resignation is automatically effected if the Director becomes ineligible
to serve. (See Section 4.2 herein).

4.7. RBIr¿oveI- oF DIRECToRS. Removal of a Director, with or without cause, will be
effected if at any duly convened regular or special meeting, a majority of the Unit Owners vote in
favor of removal. A successor who agrees to be considered may immediately be elected by a
majority vote of the Unit Owners to fill the vacancy created by the removal. Should the Unit Owners
fail to elect a successor, the Board may appoint a successor, who will serve until the next election.
Any Director whose removal has been proposed by the Unit Owners shall be given at least seven
(7) days' notice of the calling of the meeting and the pulpose thereof, and shall be given an
opportunity to be heard at the meeting.
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4.8. VaceNcms. Except as to vacancies created by removal of Directors by Unit Owners,
vacancies in the Board occurring between annual meetings of Unit Owners shall be filled by a

majority vote of a quorum of the Board at a regalar or special meeting of the Board. A Director
elected by the Board to fill such a vacancy shall serve until the next election.

4.9. ORceuz¡,TIoNALMBBrmc. The organizational meeting of a newly elected Board
shall be held immediately following the Annual Meeting or within ten (10) days of the Annual
Meeting. Officers shall be elected at the organizational meeting and they shall serve for a one (l)
year term.

4.10. Rrcwen MBBrnIcs. Regular meetings of the Board shall be held on at least a
quarterly basis. Notice of each Board meeting shall be given to each director by mail or electronic
delivery at least three (3) business days prior to the meeting. Meetings shall be open to all Unit
Owners except in those circumstances for which the Condominium Act allows certain portions of
meetings of the Board to be closed to the Unit Owners.

4.11. SpBcul Mnrrxcs. Special meetings of the Board may be called by the President
or by any Director upon at least three (3) business days notice to each Director by mail or electronic
transmission. Notice for any special meeting shall include the place, time, date and purpose of the
meeting.

4.12. Werv¡n. AnyDirectormaywaive notice ofameetingbefore or afterthemeeting and
such waiver shall be deemed equivalent to the grving of notice. Attendance by a Director, in person
or by telephone communication, shall be deemed a waiver of the notice requirement unless the
Director at the beginning of the meeting, or promptly upon his or her arrlal, objects to holding the
meeting and does not thereafter vote or assent to any action taken at the meeting. If all Directors are
present at any meeting of the Board of Directors, no notice shall be required and any business may
be transacted at the meeting.

4.13. Quonura aru Drclslox oF BoARD. At all meetings of the Board, a majority of the
Directors shall constitute a quorum for the transaction ofbusiness, and the votes of a majority of the
Directors present at a meeting at which a quorum is present shall constitute the decision of the
Board.

4.14. RBlr¿orB ArreN¡eNcE By Dnrcron. The Board may conduct the meeting, and a
Director may attend the meeting, through the use of, video conference or telephone conference or
similar electronic means provided that all Directors participating may simultaneously hear each
other during the meeting and at least two (2) Directors are present at the meeting. The audio
equipment shall be sufficient for the Unit Owners in attendance to hear what is said by any Director
participating in the meeting who is not physically present at the meeting location. A Director who
participates in a meeting by means of such communication shall be deemed present at the meeting
for all purposes.
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4.I5. Ar¡ounNuENT oF Mnrrnrc. If any Directors' meeting cannot be held because a

quorum has not attended, or because the greater percentage of the Directors required to constitute
a quorum for particular purposes have not attended, the Directors who are present may adjourn the
meeting, from time to time, until the requisite quorum is present. At any adjoumed meeting, any
business which might have been transacted at the meeting as originally called may be transacted
without further notice. The joinder of a Director in the action of a meeting by signing and concurring
in the minutes thereof shall constitute the presence of such Director for all purposes including
determining a quorum, provided that the same be accomplished within ten (10) days from the date
of the meeting.

4.16. Cououcr orMenrnqcs. The President shall preside at all Directors' meetings. In the
absence of the President, the Vice President shall preside. The Secretary, or such other designee,
shall keep a minute book of the Directors' meetings recording all resolutions adopted by the Board.

4.17 . PownRs eNp Durres. The Board of Directors shall have all ofthe powers and duties
necessary for the administration of the affairs of the Condominium. The powers and duties of the
Association may, subject to the limitations set forth herein and in the Condominium Act, be
exercised by the Board, in the Board's sole discretion. Such powers shall include, without limiting
the generality of the foregoing, the following:

A. To prepare and adopt an annual budget ofthe Association in which there shall
be established the assessments of each Unit Owner for the Common Expenses as determined
necessary by the Board.

B. To make, levy and collect assessments against Unit Owners and Unit Owners'
Units to defray the costs and expenses of the Condominium and Common Expenses, and to use the
proceeds of said assessments in the exercise ofthe powers and duties granted to the Association, and
to adopt Special Assessments providing for any previously unanticipated expenses. Special
Assessments shall be limited to those items which are necessary and all other items which can
reasonably be deferred to the regular budgetary meeting shall be so deferred.

C. To provide for the maintenance, repair, replacement, operations,
improvements and management ofthe Common Elements and those portions of Units for which the
Association is responsible wherever the same is required to be done and accomplished by the
Association for the benefit of its Unit Owners.

D. To make or contract for the making of repairs, additions and improvements
to or alterations, replacements and restoration of the Common Elements and those portions of the
Units for which the Association is responsible, in accordance with the Condominium Instruments,
after casualty, or as a result of condemnation or eminent domain proceedings.

E. To adopt, amend, promulgate and enforce rules and regulations governing the
details of the operation and use of the Units and Common Elements, provided that they do not
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conflict with the Condominium Act or the Condominium lnstruments.

F. To acquire, operate, lease, manage and otherwise trade and deal with property,
real and personal, including Units in the Condominium on behalf of the Association, as may be
necessary or convenient in the operation and management of the Condominium and in
accomplishing the purposes set forth in the Declaration.

G. To contract on behalf of the Association for the management of the
Condominium and to delegate to such manager such powers and duties of the Association as the
Directors deem fit as set forth in Section 4.20 below.

H. To borrow money and encumber the Common Elements or pledge the assets
of the Association for Common Element repairs and replacements as deemed necessary by the
Board.

I. To enforce, bylegal means, the provisions of the Condominium Instruments
and the Rules and Regulations promulgated governing the use of the Condominium, including,
without limitation, the assessment of charges against Unit Owners for violations of the
Condominium Instruments and theRules and Regulations in accordancewiththeprovisions of $ 55-
79.80:2 of the Condominium Act.

J. To cause the Association to pay all taxes and assessments of any type which
affect any part of the Condominium, other than Units (unless owned by the Association) and the
appurtenances thereto, and to assess the same against the Unit Owners of and their respective Units.

K. To cause the Association to carry insurance as set forth in the Declaration
against casualty and liability.

L. To cause the Association to pay all costs of power, water, sewer and other
utility services rendered to the Condominium which is not the specific responsibility of a Unit
Owner.

M. To cause the Association to employ personnel, for reasonable compensation,
to perform services required for proper administration ofthe purposes of the Association, including
accountants, attorneys, contractors and other professionals.

N. To grant and accept exclusive licenses, easements, permits, leases, or
privileges to any individual or entity, including non-Unit Owners, which affect Common Elements
and to alter, add to, relocate or improve Common Elements when determined by the Board of
Directors to be in the best interests of the Association.

O. To obtain an annual audit of the financial records of the Association.
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P. To do such other things and acts not inconsistent with the Condominium Act
and the Condominium lnstruments, including, without limitation, such things or acts which it may
be authorized to do by a resolution of the Association.

4.I8. Cotr¿peNserloN. No Director shall be entitled to compensation, provided, however,
that upon written approval by the Board, a Director maybe reimbursed for reasonable, ordinary and

necessary expenses incurred in serving as a Director, including reasonable expenses for education
and continuing education in managing and operating a condominium association.

4.19. Co¡mncr oF INTEREST. As set forth in Va. Code Ann. 13.I -ST l,a confl ict of interests

transaction is a transaction with the Association in which a Director has an interest that precludes
him orher from being a disinterested Director. A conflict of interests transaction is not voidable by
the Association solely because of the Director's interest in the transaction if any one of the following
is true: 1. The material facts of the transaction and the Director's interest were disclosed or known
to the Board of Directors and the board of directors authorized, approved or ratified the transaction;
2. The material facts of the transaction and the Director's interest were disclosed to the members
entitled to vote and they authorized, approved or ratified the transaction; or 3. The transaction was

fair to the Association.

For purposes of 1, a conflict of interest transaction is authorized, approved, or ratified if it
receives the affirmative vote of a majority of the disinterested Directors on the Board of Directors.
A transaction shall not be authorized, approved, or ratified under this section by a single Director.
If a majority of the disinterested Directors vote to authorize, approve or ratifu the transaction, a

quorum is present for the purpose of taking action under this section. The presence of, or a vote cast

by, a Director who is not disinterested does not affect the validity of any action taken under section
I if the transaction is otherwise authorized, approved or ratified as provided in that section.

For purposes of 2, a conflict of interest transaction is authorized, approved, or ratified if it
receives the vote of a majority of the votes entitled to be counted under this section. The vote
controlled by a Director who is not disinterested may not be counted in a vote of members to
determine whether to authorize, approve, or ratiff a conflict of interests transaction under section
2. TheDirector's votes,however,maybe counted indeterminingwhetherthetransactionis approved
under other sections of the Nonstock Corporation Act. A majority of the members, whether or not
present, that are entitled to be counted in a vote on the transaction under this section constitutes a

quorum for the purpose of taking action under this section.

In addition, no remuneration shall be accepted by a Director from vendors, contractors or
others providing goods and services to the Unit Owners' Association, whether in the form of
commissions, finders fees, service fees or otherwise, and any discounts received shall benefit the
Association; and any financial or other interest which the Director may have in any firm or company
providing goods or services to the Association shall be disclosed promptly to the Board of Directors.
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4.20. MeNecn¡c AcpNr. The Board of Directors shall employ for the Condominium a

Common lnterest Community Manager as the "Managing Agent" at arate or compensation to be
established by the Board of Directors. Any Managing Agent must be registered with the Virginia
Common lnterest Community Board and be covered by its own fidelity bond, naming the
Association as an additional insured.

A. The Managing Agent shall perform such duties and services as the Board of
Directors shall authorize. The Board of Directors may delegate to the Managing Agent all of the
Powers granted to the Board of Directors by these Bylaws other than the powers set forth in
paragraphs (A) (as it pertains to the adoption, but not the preparation ofthe annual budget), (B), (E),
(F), (G), (H), (I), and (N) of Section 4.17 of this Article 4. The Managing Agent may perform the
obligations, duties and services relating to the management of the Condominium, the rights of
Mortgagees and make recommendations concerning the maintenance ofreserve funds in compliance
with the provisions of these Bylaws.

B. TheBoardofDirectorsmayimposeappropriatestandardsupontheManaging
Agent. Unless the Managing Agent is instructed otherwise by the Board of Directors:

(l) no remuneration shall be accepted by the Managing Agent from
vendors, contractors or others providing goods and services to the Unit Owners' Association,
whether in the form of commissions, finders fees, service fees or otherwise, and any discounts
received shall benefit the Unit Owners' Association;

(2) any financial or other interest which the Managing Agent may have
in any firm or company providing goods or services to the Unit Owners' Association shall be
disclosed promptly to the Board of Directors; and

(3) a monthly financial report shall be prepared for the Unit Owners'
Association disclosing such financial information as requested and in the form specified by the
Board of Directors.

C. The Board of Directors may designate one of its members as a liaison who
shall be authorized to direct andlor interact with the Managing Agent on any matter relating to the
Condominium.

Anrrcrp 5. OprrcsRs

5.1. Gmmnenv. The principal officers of the Association shall be a President, a Vice
President, a Treasurer and a Secretary. The President and Vice-President shall be Directors. The
officers shall be elected annually by the Directors at the Organizational Meeting for a one (1) year
term and shall serve until their successors are elected. The Board may, from time to time, elect such
other officers to manage the affairs of the Association, as it deems appropriate. The positions of
Treasurer and Secretary may be combined.
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5.2. ELIGßtr ITY. No person shall be eligible for election as an officer unless he or she
is (alone or together with one or more other persons) a Unit Owner. Only one person from a Unit
may serve at any given time. No person shall be elected as an officer or shall continue to serve as

an officer if he or she is delinquent in financial obligations to the Association or if a violation of the
Condominium Instruments or Rules and Regulations conceming the Officer or their Unit has not
been remedied in the time allowed for correction as provided in the written notice to the Unit Owner
from the Association. Notwithstanding the foregoing, during the period of Declarant Control, an
officer need not be a Unit Owner.

5.3. PRrsrnBNr. The President shall be the chiefexecutive officer ofthe Association, and
shall preside over all meetings of the Association, and shall have all of the powers and duties which
are incident to the office of President of an association. The President shall be a member of the
Board.

5.4. VIcB PnESIDENT. The Vice President shall in the absence or disability of the
President, exercise the power and perform the duties of President, and shall also generally assist the
President and exercise such other powers and perform such other duties as shall be prescribed by
the directors or President.

5.5. Sscnnrenv. The Secretary shall assure that minutes of all meetings of the Directors
and the Members are kept, attend to the giving and serving of all notices to the Members, Directors
and mortgagees, if required, keep the nonfinancial records of the Association, and shall perform all
other duties incident to the office of Secretary of an association and as may be required by the
Directors or President. The Assistant Secretary, if any, shall perform the duties of Secretary when
the Secretary is absent.

5.6. TnnesunrR. The Treasurer shall be responsible for reviewing all financial statements
prepared by the Management Agent or Manager; shall coordinate with the Management Agent or
Manager the opening of all accounts; shall have the authority to sign checks; coordinate the annual
preparation of tax returns; and monitor the proper deposit and disbursement of funds by the
ManagementAgentorManager. The Treasurershall overseethekeeping ofproperbooks ofaccount
and shall provide such financial reports as requested by the President or the Board.

5.7. RnslcN,trloN. An officer may resign by giving written notice to the President or
Vice-President. A resignation is effective when the notice is delivered unless it specifies a later
effective date. An officer's resignation is automatically effected if the officer becomes ineligible to
serve. (See Section 5.2 herein).

5.8. Rruover. Removal of an officer, with or without cause, will be effected if at any
regular or special meeting of the Board, a majority of the Board votes in favor of removal. A
successor who agrees to be considered may immediately be elected by a majority vote of the Board
to fill the vacancy thus created. The officer elected to such vacancy shall serve the remainder of the
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term

5.9. CoupnNseuoN. No officer shall be entitled to compensation, provided, however,
that upon written approval by the Board, an officer may be reimbursed for reasonable, ordinary and
necessary expenses incurred in serving as an officer, including reasonable expenses for education
and continuing education in managing and operating a condominium association.

Anrrclp6. Iloprrnvr¡rcATroN

6.1. DnrcroRs; OnntcnRs. The Association shall indemnifu any person who was or is
a party or is threatened to be made a party to any threatened, pending or completed action, suit or
proceeding, whether civil, criminal, administrative or investigative (including an action or suit by
or in the right of the Association) by reason of the fact that he or she is or was a director or officer
of the Association, or is or was serving at the request ofthe Association as a director, officer, partner
or trustee of another association, partnership, joint venture, trust or other enterprise, against
judgments, frnes, amounts paid in settlement and expenses (including attorneys' fees) actually and
reasonably incurred by him or her in connection with such action, suit or proceeding, excepting from
such indemnification only such judgments, fines, amounts paid in settlement and expenses
(including attomeys' fees) in relation to any claim, issue or matter as to which such person shall
have been finally adjudged to be liable for his or her gross negligence or willful misconduct in the
performance of his or her duties. Each such indemnity shall inure to the benefit of the heirs,
executors and administrators of such person.

6.2. ArpRov.cr.BY BoARD oF DIRECTonS. Any indemnity under Article 6.1 above shall
(unless authorized by a court) be made bythe Association only as authorized in a specific case upon
determination that the director, officer, partner or trustee was not guilty of gross negligence or
willful misconduct in the performance of his or her duties, and, in the case of a settlement, that such
settlement was, or if still to be made is, consistent with the best interests of the Association. Such
determination shall be made (i) by the Board of Directors by a majority vote of a quorum consisting
of directors who are not parties to such action, suit or proceeding; (ii) by independent legal counsel
in a written opinion if such quorum is not obtainable; or (iii) by the members of the Association. If
the determination is to be made by the Board of Directors, it may rely as to all questions of law on
the advise ofindependent counsel.

6.3. ExpeNsps. Expenses incurred in defending an action, suit, or proceeding, whether
civil, criminal, administrative or investigative, may be made by the Association in advance of the
final disposition of such action, suit or proceeding upon receipt of an undertaking by or on behalf
of the director, officer, partner or trustee to repay such amount, unless it shall be ultimately
determined that he or she is entitled to be indemnified by the Association as authorized in this
Article.

6.4. RslræovNorExcLUSrve. Theright ofindemnificationprovided bythis Article shall
not be exclusive of any other rights to which any person may be entitled, including any right under
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policies of insurance that may be purchased and maintained by the Association or others, even as

to claims, issues or matters in relation to which the Association would not have the power to
indemnifu such person under the provisions of this Article.

6.5. Etwrovsns AND AcnNrs. The Board of Directors shall, generally and in specific
cases, indemnifu employees and agents of the Association to the same extent as provided in this
Article with respect to officers and directors.

6.6. INSIIRANCE. The Association may purchase and maintain errors and omissions
insurance at its sole expense in such amounts and on such terms and conditions as the Board of
Directors may deem reasonable and as required by the Declaration, against all liabilities or losses
it may sustain in consequence of the indemnification provided for in this Article. Such insurance
shall list the Association as the name of the insured.

Anucrp 7. CoIr¡n¿rrreps

7.1. Bo¡n¡ Aurnonrrv. The Board may delegate portions of its responsibilities to
committees established for that pu{pose; appoint and remove committee members, in its sole
discretion; and adopt committee charters detailing the responsibilities of the committee and
standards of conduct for committee members as deemed necessary by the Board of Directors,
provided, however, that the Board shall not delegate any authority to any committee or committee
member to enter into any contract or agreement on behalf of the Association, or make any other sort
of binding promise on behalf of the Association, or authorize the expenditure of any funds of the
Association, or modiÛr or change any existing contract or agreement of the Association. Each
committee shall have two or more committee members who shall be Unit Owners and who shall
serve at the pleasure of the Board. The creation of a committee and the appointment of committee
members shall be approved by a majority of the Directors. A committee shall exercise its powers
as the same are set forth in a committee charter or as determined by the resolution of the Board.

AnrtcrnS. FrscerMexlcnlæNr

8. 1 . BuDc¡r. At least sixty (60) days before the beginning of each fiscal year, the Board
of Directors shall adopt a budget for the Association containing an estimate of the total amount
considered necessary to pay the cost of maintenance, management, operation, repair and
replacement of the Common Elements which the Association is obligated to maintain and for such
other areas of Association responsibility. The budget shall contain estimates of the income and
expenses of the Association for such fiscal year, including, without limitation, the following: (i ) the
cost of all operating expenses of the Condominium and services fumished, including charges by the
Association, if arry, for facilities and services furnished by i! (ii) the cost of wages, materials, and
supplies; (iii) the costs of necessary management and administration, including any fees paid to any
management agent; (iv) the amount of all taxes and assessments levied against the Association or
which the Association is otherwise required to pay, if any; (v) the costs of any insurance coverage
as may be required or carried by the Association; (vi) the cost of furnishing utilities to the extent
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furnished by the Association and not billed directly to a Unit Owner; and (vii) the cost of funding
all reserves established by the Association, including, when appropriate, a general operating reserve
andlor reserve for replacements; and (viii) the estimated cost of repairs, maintenance and
replacement of the Condominium to the extent required to be made by the Association. The budget
shall include a proposed breakdown of the annual assessment against each Unit for the aforesaid
expenses.

8,2. DBposrronv; WtrnnnawAt-s. The depository of the Association shall be such
federally insured bank or banks as shall be designated, from time to time, by the Directors and in
which the monies of the Association shall be deposited. V/ithdrawal of monies from such accounts
shall be only by checks signed by such persons as are authorized by the Board. Should the
Association employ a Managing Agent, and should in the course of such employrnent said
Managing Agent be charged with any responsibilities concerning control of any of the funds of the
Association, then, and in such event, any agreement with such Managing Agent pertaining to the
deposit and withdrawal ofmonies shall supersede the provisions hereof during the term of any such
agreement.

8.3. FIscer YBen. The fiscal year of the Association shall begin on the first day of
January of each year; provided, however, that the Board is expressly authorized to adopt a different
fiscal year in accordance with the provisions and regulations established from time to time by the
Intemal Revenue Code of the United States of America, at such time as the Board deems advisable.
The budget year shall begin on January lst ofeach year.

Anrrcrs 9. AvæNnwNTS To Byr-ews

9.1. A¡,rswolvæNT.No amendmentoftheseBylawsmaybemadewithoutthepriorwritten
consent of the required percentage of Mortgagees where such approval is provided for in Article
10.3 herein orwhere such approval is required elsewhere in the Condominium Instruments orbythe
Condominion Act. No amendment shall be made to any Condominium Instrument either during the
Declarant Control Period or while the Declarant is the owner of any Unit without the prior written
consent of the Declarant. Except for Phase Amendments or amendments annexing additional plats,
any amendment of the Declaration during the Declarant Control Period shall require the approval
of VA. No amendment to the Condominium Instruments shall diminish or impair the rights of the
Declarant under the Condominium lnstruments including, but not limited to, the rights reserved to
the Declarant herein, without the prior written consent of the Declarant. Except as specifically
provided in the Condominium Instruments, no provision of the Condominium Instruments shall be
construed to grant to any Unit Owner, or to any other person, any priority over the rights of
Mortgagees.

9.2 UNIrOwNeRAppRover. AnyamendmentoftheseBylaws shallrequiretheapproval
of not less than two-thirds (2/3) of the total votes authorized in the Association, provided, however,
that no amendment shall change (i) the boundaries of any Unit; (ii) the undivided interest in the
Common Elements; (iii) the liability for Common Expenses; or (iv) the number of votes in the

Bylaws
Promenade at John Tyler Condominium Association, Inc.

Page 13

q\45



Association that appertains to any Unit unless approved by one hundred percent (100%) of the Unit
Owners.

Anrrcrp 10. MoRrcecrrs

10.1. NortcBroBoeruorDIRECToRS. AUnit Ownerwhomortgageshis Unitshallnotifr
the Board of Directors of the name and address of the Mortgagee and shall file a conformed copy
of the Note and Deed of Trust with the Board.

10.2. MoRrcecps AppRovar. An lnstitutional Lender, upon written request to the
Association (such request to state the name and address of the lnstitutional Lender and the Unit
Number secured by the mortgage of the Institutional Lender), shall have the right to timely written
notice of the following:

A. Any condemnation or casualty loss that affects either a material portion of
the Condominium or the Unit securing the mortgage.

B. Any sixty (60) day delinquency in the pa¡anent of assessments or charges
owed by the Owner of any Unit which is subject to a mortgage.

C. A lapse, cancellation or material modification of any insurance policy
maintained by the Association.

10.3. Noucp oF PRoPoSED AcrIoN Rseunn'rc MonrcRcBE AppRovAL. The Board of
Directors shall give notice to all Mortgagees seven (7) days prior to the date on which the Unit
Owners'Association proposes to take any action requiring Mortgagee approval pursuant to these
Bylaws.

10.4. MoRrcecEEstAppRovALS

(a) Majority Vote Unless at least fifty-one percent (5lo/o) of the Mortgagees and
at least sixty-seven percent (67%) of the Unit Owners have given their prior written approval, the
Association shall not (i) amend the provisions of the Declaration, these Bylaws or any of the other
Condominium lnstruments governing the following: (1) voting rights; (2) assessment liens, or the
priority of assessment liens; (3) reductions in reserves for maintenance, repair, and replacement of
Common Elements; (4) responsibility for maintenance and repairs; (5) reallocation of interests in
the general or Limited Common Elements, or rights to their use; (6) redefinition of any Unit
boundaries; (7) convertibility of Units into Common Elements or vice versa; (8) expansion or
contraction of the project, or the addition, annexation, or withdrawal of property to or from the
project; (9)hazard or fidelity insurance requirements; (10) imposition of anyrestrictions on a Unit
Owner's right to sell or transfer his or her Unit; or (11) any provision that expressly benefits
Mortgage holders, insurers or guarantors; or (ii) take any of the following actions: (1) a decision by
the Association to establish selÊmanagement if the Condominium consists of fifty (50) or more
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Units; (2) restoration or repair of the project (after damage or partial condemnation) in a manner
other than that specified in the documents; or (3) any termination of the legal status of the
Condominium after a substantial destruction or condemnation occurs.

(b) Presumptive Approval. A Mortgagee who is notified of additions or
amendments and who does not submit to the requesting party anegative response within sixty (60)
days after receipt of such notice þrovided the notice was delivered by certified or registered mail,
retum receipt requested) shall be deemed to have approved such request.

10.5. OrnenRTcHTSoFMoRTGAGEES. All Mortgagees ortheirrepresentatives shall have
the right to attend and to speak at meetings of the Unit Owners' Association, but shall not have the
right to vote at such meetings unless so provided by the Condominium Instruments or the
Condominium Act. All such Mortgagees shall have the right to examine the Condominium
Instruments, the Rules and books and records of the Condominium during regular business hours
and after reasonable advance written notice, to receive the annual report filed by the Declarant
pursuant to Section 55-19.93 of the Condominium Act, and to require the submission of annual
financial reports and other budgetary information. If the Condominium contains less than fifty (50)
Units and the Association has not prepared an audited financial statement, a Mortgagee shall have
the right to have one prepared at its own expense.

Anrlcrs 11. GsNoeR.

Unless the contrary appears to have been intended, words in the plural number shall include
the singular and words in the singular shall including the plural, the words of the male gender shall
include the female gender and the neuter gender.

Anrrcrn 12. CeprroNs.

The captions to paragraphs of these Bylaws are intended for convenience only and are not
deemed to be all inclusive as to the matters contained in such paragraphs or considered in connection
with the construction of any of the provisions of these Bylaws.
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