Tax Map Nos. 4812502301 & 4812502302 Prepared by and return to:
Susan B. Tarley, Esq. VSB#28896
Tarley Robinson, PLC
4808 Courthouse Street, Suite 102
Williamsburg, VA 23188

AMENDMENT TO CONDOMINIUM INSTRUMENTS OF
PROMENADE AT JOHN TYLER, A CONDOMINIUM
Phase 23 - Building 23
THIS AMENDMENT TO CONDOMINIUM INSTRUMENTS made this 11% day of January, 2018, by

FRANCISCUS AT PROMENADE LLC, a Virginia limited liability company ( the “Declarant™);

WITNESSETH:

WHEREAS, by that certain Declaration of Condominium dated June 6, 2017 and recorded in
the Clerk’s Office of the Circuit Court of the County of James City, Virginia as Instrument Number
170011679 (the “Declaration™), Declarant did subject certain property situate, lying and being in
the County of James City, Virginia to condominium ownership pursuant to the Condominium Act
of the Commonwealth of Virginia, Title 55, § 55-79.39 ef seq., Code of Virginia of 1950, as existing
at that time, under the name of PROMENADE AT JOHN TYLER, A CONDOMINIUM (the
“Condominium™); and

WHEREAS, the Declaration provides that Declarant can expand the Condominium by adding
thereto all or a portion or portions of certain real property therein more particularly described (the
“Additional Land™), all subject to the terms and provisions thereof, and to the Condominium Act of
the Commonwealth of Virginia; and

WHEREAS, the Declarant wants and desires at this time to expand the Condominium by
adding thereto a certain parcel of land which is a portion of the Additional Land, as more particularly
described on Exhibit A, attached hereto, together with the improvements located thereon shown on

the Condominium Plat and Plan entitled, “PHASE 23, CONDOMINIUM PLAT AND PLAN OF
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THE PROMENADE AT JOHN TYLER, A CONDOMINIUM, JAMES CITY COUNTY,
VIRGINIA” dated January 9, 2018, made by Hayden Frye and Associates, Inc., Land Surveyors, (the
“Plat™) consisting of 5 pages to be recorded herewith,

Now, THEREFORE, pursuant to the rights reserved by Declarant, and in accordance with Article
6 of the Declaration, as the same may be amended from time to time, and § 55-79.63 of the Code of
Virginia of 1950, as the same exists at the time of the recordation of this Amendment in the aforesaid
Clerk’s Office, Declarant, the owner in fee simple of the property described in Exhibit A, does hereby
amend the Condominium Instruments to expand the Condominium by adding to the Condominium
that certain real property lying, situate and being in the County of James City, Virginia, more
particularly described on Exhibit A, together with the improvements thereon, all as more particularly
set forth below.

1. THE LAND SUBMITTED TO THE CONDOMINIUM. The real property described on Exhibit A,
together with the improvements thereon as more particularly shown on the Plat is hereby submitted
to condominium ownership as a part of Promenade at John Tyler, a Condominium. The relative
location of the buildings, Units and Common Elements which are hereby submitted to the
Condominium and the Limited Common Elements, if any, assigned to the Units are more particularly
shown on the Plat. The Units hereby submitted to the Condominium are more particularly designated,
described and depicted on said Plat.

2. UNIT BOUNDARIES. The Unit Boundaries for the two (2) Units added by this Amendment
to Condominium Instruments shall be the same as the Unit Boundaries established by Article 4 of the
Declaration and as shown on the Plat.

3. REALLOCATION OF UNDIVIDED INTEREST IN COMMON ELEMENTS AND REALLOCATION OF
VOTES. Pursuant to §55-79.56(b) of the Code of Virginia of 1950, the interests in the Common

Elements of the Condominium are hereby reallocated to each and every Unit, including Units
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previously submitted and those hereby submitted, and pursuant to § 55-79.73(D) of the Code of
Virginia of 1950, liability for Common Expenses and votes in the Promenade at John Tyler
Condominium Association, Inc. are similarly hereby reallocated to each and every Unit as follows:
Each Unit Owner shall own, as an appurtenance to his or her unit, an equal undivided interest in the
Common Elements. Each Unit Owner shall be entitled to cast one (1) vote for each Unit owned at any
meeting of Promenade at John Tyler Condominium Association, Inc. in accordance with the terms
and provisions of the Bylaws of Promenade at John Tyler Condominium Association, Inc.

4. CERTIFICATION OF PLANS. On the face of the Plat is the certification of a registered
architect, surveyor or engineer as to the accuracy of the Plat and compliance with the provisions of
§ 55-79.58 of the Code of Virginia of 1950, and the certification that all units or portions depicted
thereon, submitted to condominium ownership have been substantially completed.

5. CONFIRMATION OF CONDOMINIUM INSTRUMENTS. Except as modified by this
Amendment, all terms and provisions of the Condominium Instruments are hereby expressly ratified
and confirmed, and shall remain in full force and effect and shall be applicable to the Condominium

Units and Common Elements created hereby.
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IN WITNESS WHEREOF, Declarant has caused this Amendment to be executed this i day of

%:&%A 200
FRANCISCUS AT PROMENADE LLC

A Virginia limited liability company

By: Franciscus HoMEs, INC.
A Virginia corporation, Manager

o Gy Wit

I Gary 1. Werner, President

COMMONWEALTH OF VIRGINIA
Ciry/CouNTY of James City, to wit:

I V\i rv!ge/ ¥ G’ Lowe’f\/l , a Notary Public in and for the City/County and State
aforesaid, do hereby certify that Gary L. Werner, President of Franciscus Homes, Inc., a Virginia
corporation, Manager of Franciscus at Promenade LLC, a Virginia limited liability company, whose
name as such is signed to the foregoing document bearing date on the I ( day of

20_(8 has acknowledged the same before me in my City/County and State

resaid.
Given under my hand this lwday of 20 18 .
Notary Public
My commission expires: | ZJ 2l ( Z—l \\\\\\\ag“-l':')",‘.'jgrnf,%
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EXHIBIT A
Phase 23 - Building 23

All that certain lot, piece or parcel of land, lying, situate and being in the James City
County, Virginia, together with the improvements thereon and appurtenances thereunto
belonging, which is shown and depicted as “PHASE TWENTY THREE, AREA =5,014
SQUARE FEET = 0.115 ACRES” on that certain plat entitled “PHASE 23,
CONDOMINIUM PLAT AND PLAN OF THE PROMENADE AT JOHN TYLER, A
CONDOMINIUM, JAMES CITY COUNTY?”, dated January 9, 2018, made by Hayden
Frye and Associates, Inc., Land Surveyors, which plat is attached hereto and is to be
recorded contemporaneously herewith, reference being made thereto for amore particular
description of said property.

INSTRUMENT 180001748

Recorded RECORDED IN THE CLERK'S OFFICE OF
2 _Large/Smeti Plat(s) Recor WHEEG/JANES CITY CIRCUIT ON
herewith as #_LACOOITES January 23, 2018 4T 09:11 A

MGHA A, FOLEY » CLERK
RECORDED BY: JX5
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